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AGEXDA 1m 13 - DETERWXA !PION OF HEPJIQUUlTEM S U T E  
(aL'CE'/B.I/lO, 10/1 and 10/2) (continued) 

Mr. DOUAY ( h i c e )  recalled that the representatives of Tunisia and 
Yugoslavia, suppûried by the representative of the Federal Republio of 
Gemany, had progoeed deferment of the choice of the Headquarters State 
until the next session of the Assembly, so as to give delegations more time 
to consider the matter. 
French proposal ta esrablish the Headquartera of the Fund in Paris. 

He thanked the delegations that had supported the 

Howerer, aince most cielegaticns would clearly not have time to request 
amended instruciiom in tlie courme of the present Assembly, his delegation 
would not press its proposal at that stage. 
that it had not been possible to postpone the decision until the Assemblyre 
next session. He hoped that his dele&,ion'a geatuxe would be appreciated 
and that the other  p q o s a l s  it intended to make would be given favourable 
consideration. 

None the less he regretted 

The CHAIRMAN thanked the French delegation for its co-operation, and 
announced that the Headquarters of the Fund would therefore be in London. 

It was so decided. 

Mr. HALL (United Kingdom) warmly thanked the French delegation for its 
generous gesture, which allowed the Assembly to take an immediate decision 
without a vote. 
and would do everything possible to facilitate the establishment of the Fund 
and its work. 

AGENDA ITEM 14 - CONSIDERATION OF THE QUESTION OF HEADQUARTERS PREMISES 

His Government was greatly honoured by the Assembly's decision 

AND MATTERS CONNECTED THERETO (OPCF/A.I/ll) 

The SECRETARY-GENERAL of IMCO expressed IMCO's good wishes f o r  the success 
of the Fund in its new Headquarters and renewed IMCO's offer of every possible 
co-operation. 

Mr. HALL (United Kingdom) said that his Government had already drafted 
a Headquarters Agreement. A number of technical matters still needed to 
be solved, but his Government would ensure that they did not hamper the work 
of the Director designate and they would be cleared up as soon as possible. 
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He proposed that the terma of reference of the Working Group already 
established should ba extended to include consideration of the Headquartera 
Agreement, which c o d d  then be submitted to the Assembly at its next session, 

Mr. NAUYJNA (Jagan) endorsed that proposal. 

The pro~>oaaJ=g-ais&+ 

The CFAIXQAN enquired whether the United Kingdom Government would be 
ab10 to make a fiiin cornitment concerning privileges and iuonunities for the 
Director designate before the next Assembly. 

fi. iiALL (Tnited Kingdom) replied that his Government would make the 
necessary arrangemciits jn that regard in order to ensure that nothing would 
hamper the Diicctoi. at the start of his work. 

AGENDA ITEM 10 - iII9I'KiiYfiVATICN OF INITIBL CONTREUTIONS 
(OFCF/A. 1/18 Emd Add. 1, OPCF/A.I/IJp. 1, OPCF/A. I/INF .2) 

The CWJiWS ürew attention to documents OPCF/A.I/lü and Add.1. The 
matter was connecicd with Article 11.2 of the Convention. 

Nr. NLùSSON (Sweden) oaid that the Assembly muat ensure that the method 
of conversion froiu iloincarz5 francs to sterling was in conformity with the 
method used to ccrivert Poincarr! f m c s  to national currency raised in 
connexion with the intemal regulations, and now the subject of a draft 
resolution (OEW/A.I/I.Ip.6). 

'phe C " A N  w e e d .  However, the Asaembly could return to the question 
of the inteimal iegulations at its next meeting. 

M r .  DOUAY (France), referring to OPCF/A.I/INF.2 which contained 
information sublnitted by CRISTLI,, asked for clarification concerning the 
potential anorints of the indemnity. 

Ms BRUZESIUS (Norway) pointed out that the issue was covered by 
Article 11 of thz Convention. 
the figures put fordard by the Secretary-General of IMCO were correct; if they were, 
the Assembly shoilld agree that contributions were to be paid on the basis 
of 0.04718 francs per ton of contributing oil and request the Director 
designate to convert that sum into the pound sterling via ÇDR's. 

The Aaaembly's task was merely to check that 
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The S E C ~ A F t ï - G E S E ü U  of IlvscO agreed that the Convention indeed laid 
down spacific provisions. 
the Organization hrtd relied on the figures provided by OCIMF, whose 
observer could of course confira the veracity of those figures. 
purely mathematical calculation of 90 per cent of the tonnage cf persistent 
oils carried by Rea in 1977 had. been detemdned as 1,589.7 million, and 
the fixed sun for each ton of contributing oil as approximately 0.04718 francs. 

in dete- the total volume of oil movements, 

The 

Mr. W m R  (Obeerver, OCIMF), speaking at the invitation of the 
Chairman, said that CICIMI? had used the BP Annual Review in determining the 
world oil movement figrnes and ita own figure for the coastwise movements. 
Detailo of the calc.;ilal.ions were available for examination, but he assured 
the Asuembly that they were correct. 

The CHAIlWJ? invited the Assembly to approve the fixed sum for each 
ton of contributing oil of 0.04718 francs. 

The suin wcm amxowd. 

AGENDA ITET1 11 - PRWARATION OF BUDaTS FOR 1978 and 1979 (OpCF/A.I/8) 

The SECFIEWY-GEKERAL of EtCO said that the IMCO secretariat had 
found it hard to suggest any budget without knowing the size of the Rmd 

secretariat. Now, however, the Director designate could be asked to 
prepare a bus-t for consideration at the next session of the Assembly, 
and mewhile might be given authority t o  start operations. 
Council had authcrized the advance of $300,000 on a repayment basis. 
mere no longer seemed my point in imposing a $ïOO,ûûû ceiling as suggested 
in document OPCF/A.I/8 i f  a certain degree of flexibility was considered desirable. 

The IMCO 

Nr. WAKùER (Observer, OCIMF),  peaking at the invitation of the 
Chairinan, said that he took it that the first bud& would cover the period 
from the time the Diractor designate took up office to the end of 1979, 
slightly more t ! !  a year. 

Ma BRüZEZIüS (Norway) endorsed that view and propoaed that a single 
budget for 1978/79 ahould be adopted. 
incurred by the Fuud for expenditure by iMC0 in 1978 and even earlier. 

It should also include the debts 
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A G E "  ITEM 12 - D?ERXIIUTION BLATING TO THE FlEPLA"T OF 
1 l ! ~ E T R ~ ? T S  ElVBEF&TBD IN ARTICLE 5( 3) (OPCF/II.I/9) 

The CiiAlRIUJ3 dzew at tent ion t o  docuuent OPCF/A.I/9 dealing w i t h  iirticle 5(3) 
of the Fund Convention, whiah provided tha t ,  i n  case of an incident, the Fund 

night be exonerabe?. wholly o r  pa r t ly  f ron i t s  obligations under lat icle 5(1) i f  

the ship i n  queskion d i d  not conply with the requirenents i n  a nunber of 
i n s tmen t s  l io led  i n  tha t  paragraph and the incident was caused wholly o r  
p a r t i a l l y  by auch non-coqliance. 

Art ic le  5( 3) was the International Regulations f o r  Preventing Collisions at 
Sea, 1960, which since i5 July 1977 had been replaced by the Convention on 

the International Regdations f o r  Preventing Collisions at  Sea, 1972. !Che 

Asseubly had to  decide a date on which the 1972 Conventim w a s  t o  replace 

the 1960 Collisiori Regulations f o r  the purpose of Art ic le  5(3). 

One of the i n s t m e n t s  referred t o  i n  

!The SECF83TNLY-GENJBUL of DE0 added t h a t  Art ic le  5(4) of the Fund 

Convention provided tha t ,  upon the entry i n t o  force of a new convention desimed 

t o  replace any ST the iustrunents specified i n  Article 5(3), the Assenbly night 
decide at l e a s t  six ronths i n  advance a date on which the new conventiori would 

replace any such ins tnEents .  It night now, therefore, be approzriate t o  

consider the qiieçiicn of replacenent. 

the Fund Convention were also par t ies  t o  the 1972 Convention. 

A l l  the States at present pa r t i e s  t o  

Mr. VALDEFi (Obsexer, OCDE') speaking at the inv i ta t ion  of the Chziirrian, 

pointed out tha t  the International Convention f o r  the Prevention of Pollution 

of the Sea by O i l ,  1954, as mended i n  1962, had been mended again i n  1969 
and tha t  the azondnents had entered in to  force i n  January 1978. 
a lso be appropriate t o  replace the 1954 Ccaivention nentioned in  Article 3(a) 
by the l a t e s t  vernion? Foreover, perhaps the Secretary-General of DICO 
could indicate when the 1960 Convention on the Safety of Life Jt Sea was 
l i ke ly  t o  be rep?aced by the 1974 Convention. 

Would it not 

The CHAIRXAlJ cal led f o r  coments first of all on the replaccerient of the 

1960 Collision Regulations by the 1972 Convention. 
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fi. HhIL (Ynited Kingdon) said that sime durim part of the COriiW? 
year the Fund could in theory seek to exonerate itself fron its obli@tions 
to a shipowner if m offending ship ylits in ooripliance with the 1960 Regulations 
but not with the 1972 Convention, the Aasenbly should perhaps adopt a 
resolution to the effect that during the interin period the Fund would not 
seek so to exonerate itself. 

:irn POLSOlù (OSserver, ICS) speaking at the invitation of the Chaiman, 
drew attention to îwticle 5(5) of the Fund Convention, which seeued to cover 
the point raised by the United Kingdon representative. 

Ns B€iUZELfJS (Norway) said that the Assenbly nerely h& to take a decision 
as to when the 1972 Convention would replace the old 1960 Regulations. 
w e e d  with the last speaker that the Convention itself covered the question 
of the transitional period. 

She 

Ih .  lT.”XAYAMA (Jdpûn) thought that there would in2eed be an avlhard 
situation, since the Fund Convention was already in operation. 
accident were c<used by a ship conplying with the 1960 Collision Remlattions 
but not the 1972 Convontion, the huid could be exonerated f ron  its obligations 
with respect to that ship during the period until June 1979, xrhm the &=CiSion 
to replace the 1960 Regulations by the new Convention for the purposes of the 
muid Convention would take effect. 
reached ’Dy tile Assenbly. 

If an 

An understanding on that natter Eust be 

Kr. HALL (Unite2 Kingdon) asked whether the Japanese represcntative 
considored that Article 5(5)covered the situation. 

Mr.  NfiKAYAMA (Japan) said that he ciid not. 

Mr. BUSHA (IMCO Secretariat) pointed out that under Article 5 ( 4 )  of the Fund 
Convention it was foreseen that the 1972 Convention could enter into force. That 

article allowed the Assembly to act at least six months in advance of the date on 
which the 1972 Convention was to replace the 1960 Regulations to fix a date for 
such replacement for the purposes of Article 5(3). Under Article 5(5) it was 
inevitable that during that period the 1972 Convention should be regarded as replacing 
the old one for the parties which, also contracting States to the Fund Convention, 

were bound by the newer instrument. 
were defunct. 
by the Japanese representative. 

For those States the 1960 Collision Regulations 
That seemed practically and logically to meet the problem raised 
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Mr. DOUAI’ (Eanoe)  t h o u d t  that a l l  the Assembly had t o  do vas t o  Set 
the e a r l i e s t  TossJ.de àa tc  on which the 1972 Convention would replace the 
1960 ReGlations f o r  the purpose of Art ic le  5(3). He wondered what other 
steps the Japanese representative proposed to take. 

Mr. I$l,ïü’LYAPïï (Jcpm) fiaid t ha t  his delegation thoudit  t h a t  the Asserioly 
should adopt a resolution. 
occur before the 1972 Convention replaced the 1960 Regulations for the purposes of 

the  Fund Convention. 

“here would then be no problen if a co l l i s ion  did 

INS SRUZELIUS (Norway) in s i s t ed  tha t ,  as p a r t i e s  t o  the 1972 Convention, 

a l l  ContracVing Sta tes  were under an obligation t o  inplenent i t s  provisions. 

I n  her  own country sanctions had already been introduced t o  i q l c n e n t  those 

providons  t o  e n s w  that ships conplied with then. 
met the standards set by the 1960 Regulations, but not those of che 1972 Convention, 

the Fund could not claim exemption from damages, even though the shipowner would 

be liable to all manner of penalties in his own country. It seemed to her that 
the Convention’s rules were very clear on the point. 

In  a case rrhore a shipowner 

The CHiàIFiiWN en t i r e ly  agreed. The rules seened t o  hiLi s o  c l ea r  t h a t  

i t  night be unwise i f  the kssenbly appeared t o  introduce c h w e s  i n  then 

by a resolution. 

Hr. EBBEZi (Federal Republio of Gernany) a l so  weed. The 1972 rules 
were i n  f ac t  su;>ersedins those of 1960. 

the h3enb ly  was eapowered t o  “decide a t  least s ix  months i n  advance a date 

on which the new Convention [would] replace such Instrunent o r  part thereof 

for the purpose of paragraph 5”. 

He pointed out t ha t  under h t i c l e  5 ( 4 ) ,  

Taking tha t  date t o  be 1 July 1979, a nunber of p o s s i b i l i t i e s  merged. 
d ship ci@ conT1:r with the 1972 Convention, thereby conim within the  scope 
of Article 5(5). 

Regulations, in which event it was covered up to 1 July 1979 only. 
to meet the standards of the 1960 Regulations only and not comply with those of  

the 1972 Convention after 1 July 1979 would require a special exemption procedure. 
The position with regard to domestic legislation was another issue 

altogether and need not enter into the Assembly’s calculations. 

Alternatively it might meet the standards o f  the 1960 
For a ship 
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The CHhIRMILN eaid that there appeared to be a definite uajority in favour 
of replacing 19CO by 1972, and of fixing the date aa 1 July 1979. 

?‘Ir6 POLSON (Observer, ICS) epeaking st the invitation of the Chajmm, 
recalled the proposal nade earlier in the neeting by the representative Of 
OCïNF, concerning the need to inolude the 1969 anenduents to the 1954 Convention 
in the list of instruments given in Article 5(3)(a). She endorsed that proposal 
and hoped that the replacement of the 1960 SOLAS Convention by the 1974 SOLAS 
Convention could also be covered. 

Th0 SECRETiJtY-GEXEW of iMC0 sa id  that 50 per cent, which was the required 
percentwe of tomage for entry into force of the 1974 SOLAS Convention, had now 
been remlied, 
necessary to make up the required 25. The Secretariat was urging States to 
expedite acceptance. 

There had however only been 17 acceptances, still leaving a further 8 

With regzrd to the 1969 arienduente to the 1954 Convention, they were 
now inoorporated in the earlier Convention. 
Article 5(3)uerited careful exanination, and if after such exaLination 
action appeared to be called for, an appropriate paper would be slibitted 
to the next hsseobly. 

Their position in relation to 

The C H i d R i U N  said that a Secretariat paper on the subject would  be 
helpful. 

Ma BiZUZ!ilLIuS (Norway) expressed concern at the postponecent to i: later 
session of the Asseubly Of a decision 011 the 1969 Amendments to the 1954 Oil 
Pollution Convention which were in force. 
to be resolved at the present Assembly. 

She would have preferred the matter 

Tho CEAIFMAN suggested that the only solution would be to ask the IMCO 

Secretariat to produce a paper for discussion later in the &y. 

Mr. BUSHA (IMCO Secretariat) said that the Secretariat would be pleased 
to prepare a paper as requested and try to have it available in the afternoon. 
It seemed to him that the provisions of Article 5(5) were intended to take into 
account the situation between the entry into force of a new convention or set of 
amendments and the replacement date in paragraph 4, which he had mentioned before. 
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The problem when dealing in this context with amendmsnts was that the only 
amendments referred t o  in paragraph 3(a)(v) were those which had been subject to 
the provision in some conventions on "important nature" (i.e. amendments which were 
determined to be so important that they would apply to all parties after entry 
into force, irrespective of non-acceptance). 
of the kind under discussion for a new convention was available for a new set of 

amendments such as the 1969 Amendments to the 1954 Oil Pollution Convention, 
because those amendments were not in the "important nature" category, and because 
Article 5 ( 4 )  was silent on the subject of an Assembly decision for replacement 
where the amendments fell outside that category. 

That meant that no replacement provision 

The Secretariat would endeavour to elucidate the matter in its paper. 

The C"I(ILUï suggested that discussion of the itern be adjourned until 
the paper wag available. 

It was so decided. 

AGENDB ITEM 15 - APPOETIGXT OF AUD'PPORS (OPG?/A.1/12) 
The SECmARY-G-L of lMC0 suggested that, the decision as to the 

Headquarters Stztto having now been taken, it would be appropriate to proceed 
to the appointment of the external Auditor to the Fund. 
in such matters to appoint the person performing the duties of the Comptroller 
and Auditor-Gezoral of the United Kingdom, a precedent followod not only by 

IMCO but al80 by I l W X i S N ! .  

It vas cust- 

He suggested taking similar action. 

M r .  HALL (United Kingdom)  welcomed that suggeation. 

It was so decided. 

AGEUDA ITEM 16 - ESTABLIS" OF EXECUTIVE COMMITTEE (OPCF/A.I/lJ) 

The C E A I F N 9 T  said that with only i4 Contracting States, the Fund Assembly 
was not yet in a position t o  eatabliah an Executive Committea. 

Mr.  NILSSON (Sweden) agreed that under hticle 21 the hssenbly was 

prevented from establishing ita Executive Cdttee. 
casriad over to the next Lssembly. 

The Ftom should be 

It was SO decided. 
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h. NiiiüîYiîMA (Japan) said that his delegation noted that c e r t a i n  member States 

had still not reported their oil import figures for 1977. 
Secretariat to take the neoessary action. 

He urged tho iMC0 

The C X U ï F W J T  agreed that such action ahoula be taken. 

It was so decided. 

AGENDA DEN 6 - hFTOIRIKEXl 03’ DIRECTOR (OPCF/A.I/iTP.4) (continued) 

The C m z i ” J T  asked the United Kingdom representative to repor t  to the 
Assembly on the finilings of the Working Group set up to consider terms of 
contract between Mr. Gmten and tho Fund. 

h. FULL ( U n i k d  Kingdon) said that the Group hod used the draft letter 
contained in 0PCF/!i.I,%P.4 as a basis for its discussion. 
had relied on EiCO conditions of service, and had endeavoured to acconnodate 
the Director’s personal arrangements. 

in addition, it 

The Group recomerided that the effective conmiencement date to be inserted 
in nmbered paragraph 1 should be 16 December 1978. 

It further recomendod a pariod of. four yenrs, rounded up to take account 
of the last for’night of 1978. 
would then be 31 December 1982. 

The figure to insert in nmbored para@aph 4 

In axriviag at a recornendation as to salary, the Group had been guided 
by the salary scales of the IMCO staff and the different duties 
perforned by heads of divisions at IMCO. 
point between D.1 and D.2 with mual increnents of US $700. Nunbered 
paragraph 6 line 2 would then read, ‘ I . . .  a salary of US $31,400 pius a 
representation allowance of US 82,250”. 

sli&tly abovc the rc,@ar D.2 salary. 

The recornended grading was a mid-way 

That would anount to a total of 

The Group racomcndei. that leave mrangenents should follow DE0 practice. 

The question whether it would prove possible to s i p  the letter in the 
course of the prosent Lsoenbly was contingent on the Director’s need to consult 
his current employers and to discuss some aspects with the host Government. 

Mr. GAIPXhI (Director deai&mate) said that in preliminary 
discussions his mEloyers, the Goverment of the Federal Ropublio of Gemany, 
had shown great understanding and flexibility. 
difficulty in signing the contract before the end of the prosent session Of 
the Assembly. 

He did not anticipate any 
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The effect of mch flexibility must be to enable him to devote some time 
to the Fund's d f d r u  before ùïs officiai starting date in December. 

The CZDVîAJJ wondered whether since the Headquarters were in London, it 
might not be brlter to express the salary in sterling, rather than in Us dollare. 

Mr. E S L  (UXitod Kingdom) replied that dollars had been used througnoUt 
in accordance with CG0 practice. 

The CHI,IXW pointed out that since the Fund would be an independent body, 
he saw no rcason idzy pounds sterling should not be used rather than dollars.  

It was so decided. 

The SECFiETAJIY-GZ!"J of IMCO reminded the Assembly that it was the rule to 

express the post adjustment to which he understood the Director 
in US dollars. 
be converted at the prevailing rate each month. 

would be entitled, 

If it were to be expressed in pounds sterling it would need to 

This was noted by the Assenblx!. 

AGENDA  IT^ 17 - IITCRELSE OF MAXIMDM LIABILITY OF THE F~TD 
( O k F / A .  1/14 and OPG?/A. 1/14/1) 

At the invitation of the Chairman, the SECRETARY-Gl3NEfU.L of INCO 

introduced docuuent OPCF/A.I/l4, drawing particular attention to the fact that 
Article 4(4) of t h e  Convention limited the aggregate anount of conpensation 
payable by the Pmd in respect of any one incident to 450 uillion Foincar6 
francs, and that Article 4(6) enpowered the Assembly to increase that 1-t 
up to 900 aillion Foincnré francs, having regard to the cxpericnce of incidents 
which had occurred and i r~  particular the mount of dmage resulting therefron 
and to ohanges in the nonetaxy values. 

E. DOUAY @rance), introducing doounent OPCF/A.I/~~/~, said that there 
had been a great deal of discussion on the g~ounding of the ",Fncco Cadiz" and 
the disaster it had represented, and the sun of 450 nillion l'oincaré francs 
was wholly imdcquate to deal with pollution on such a scale. 
published provisional figures w h i c h  showed that the approxinato coat of 
conbating the pollution caused by tho &rounèfng of the "linoco Cadiz" was at 
least 415 nillion hench franos, and that diâ not take account of the nost 
recent informtion gathered by the French Treasury. 
the grounding of the "hoco Cadia" had led to a series of unforeseeable 
expenses: 

fiance had 

The pollution caused by 

there were, anone other things, the  costs of tramforring oyster 
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beds and of d66tr@vg the oil. 
edondo activities was inpossible to estfnate. 
dispropo-tion heheen the eatiuated total coat of 4.5 million ï'rench francs 
asid the nûxfmm mount  of conpensation payable by the muid of 1.65 niLiion 
French francs. 
Fhnd Conventions t o  be inadequate, and had therefore had recourse to  the courts i n  the 

United States ir order to recover a sun of 300 nillion dollass. 
of a sinilx cata6izo;k? to that of the flAmoco Cadiz" it should be possible to 
call for an ejr'raouiinary contribution frm the contracting States. Ai1 
parties ohould be awue of the responsibilities they bore if thcre were another 
pollution disaater cn that scale, and so the delegation of Prance proposed 
that the naxiLniri mount peyable in conpensation in respect of my one incident 
should be dou3lcü, 2nd that that action be taken by the present session of the 
Aa sanbl y. 

The econonic d w e  suffered by sea-related 
Clearly there was an darning 

The Governuent of France had found the 1969 Civ i l  L i a b i l i t y  and 1971 

in the event 

M r .  WiLL (Urjted Kingdori) abed the view that the issue was an ext;renely 
inportant one. 
and when they wo-dd o x x r 9  but it was quite probable that there would be 
incidents the costs o f  oonpensating which would exceed the rW;tinuu ?mount 
available fron tha Fund. 

but the present session of the Assenbly had the power to double the conpensation 
oeiling, ad the opportunity sùould be taken to do BO. 

that an increaee in the nnxinuu anount of conpensation could encourage 
excessive clains but tlie United Kingdon delegation did not shae that fear. 
The present seesion was strongly urged not to pass over the  opportunity of 
doubling the conpensation ceiling. 

It was iupoosible to forecast the extent of future incidents 

It was not sensible to seek unlinited liability, 

It night be a Z W d  

M r .  NAEAYAU (Japon) said he had been instructed by his Governnent to 
oppose the taking of such a decision at the current session. However, the 
question should remain on the agenb for the next session. Xe said that he 
synpathizec: with the French Goverment and people over the danage caused by 
the grounding of thb "Anoco Cadiz", but he wondered whether the sun of 
155 nillion French francs spent on the use of nilitary facilities and nanpower 
was a legitinate clain against the Fund, since that sort of expenditure was 
incurred i n  the  nornal course of duty of the nilitary. 
of Japan that exagprûted olains were sonetines nade qs a result of an 
enotional response on the part of the public: 

It was the experience 

Japaneee fishernen, for example, 
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occasionally submitted astronomical claims for compensation. 
that Japanese contributors to the Fund consisted of a large number of small 
companies many of which received quantities of oil that were near the minimum 
mentioned in the Convention. 
Japanese Government, from consumers, and from the recent rise in the cost of crude 
oil, and were experiencing difficulty in passing on their increased costs to 
consumers. 

He pointed out 

' 
Those companies were under heavy pressure from the 

If the maximum amount were increased from 36 million to 72 million dollars 
and a catastrophe occurred after February 1979 in which the pollution damage were 
in excess of the increased figure, the shipowners would be required to pay 10 
million dollars and the Fund would have to meet the remainder of the bill - more 
than 62 million dollars - half of which, in the case of Japan, would be met by small 
oil companies some of which were barely making a living. 
same point had, in fact, been raised by the French delegation to the thirty-fifth 
session of the IMCO Legal Committee; its remarks had been very thoughtful: 
"A review of the shipowner's limitation established by the Civil Liability 
Convention of 1969 might also be made, since an increase of the amounts available 
from the Fund would lessen the burden on the shipowner and the latter might then be 
expected to assume higher amounts of limitation" (LEG XXXVf4, paragraph 46; 
C XLI/7(a), page 4 ) .  

This seemed unfair. The 

The Assembly should consider doing away with the indemnification of the 
shipowner who has caused the damage, and consider raising the present limits o f  

the 1969 Liability.Convention and the limits of small tankers as in the 1976 
Limitation Convention. 

consideration of raising the limits, and to postpone at least until the next 
session consideration of whether the distribution of the burden between the 
Fund and the shipowners was a fair one. 

The delegation of Japan urged the Assembly to defer 

ET. FiEFBBX (Federal Republic of Genany) shared that view. Ho to0 

appreciated the efÎorts being nade by France and the United 'Jingdon to inprove 
the conpensation to be paid out by the Fund, but felt  that it would be 

prenatÿre t o  take such a decision at the first session of the Asswbly. 

the seven years since 1971 there hnd been a decrense in nonetam values and an 
increased fern of pollution accidents, and he was convinced that the nax- 
mount would have t o  be increased anyway. 

provisional, and nore tine was required t o  get precise costs. 

the doner of anotiisr incident on the scale of that of the 'l~.uoco CadiZ"  

h 

But the French figures were only 
in any case 
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ocwrring qn the Deentime WE not ma t .  
convention, the should inOur M obligation in respect of incidents 
O c C r n i n a  within a period of 120 âays after the entry into force of the 

Convention. Tha t  mant that the Fund would be payins out only on danage 
arising frOn incidente Oocwring h o u  the niddle of Febniary 1979. 
session of the L80enbly wore in April 1979, the lower 8un of 450 uil l ion 
Polncad fmss would be applicable onïy t o  inoi&ent$ occurring between the 
niddle o f  February wd !April - a period of two nonthe in which any hisher 
figure that night Lo Sot by the next session could not be applied. 
!the Japanese propoaal of an inprcvenent in the s ~ r s f a  of indermification 
that would require a c h m p  in the Convention i t s e l f ,  socetking that waa not 
within the powors of the Amsnbly. 
act ivi t ies  of t-he Lnsenbly t o  bringing the Fund into operation, nnd not t o  
think of revising existing conventions. 

M e r  drt ic le  35(i) of the 

If the next 

As for  

It was inportant t o  r e s t r i c t  the 

The c" agreed that it WQQ not for the Asaenbly t o  champ the 1969 

Civil Liability Convention. 
third of the contracting States requested one, in order to achieve this. 

IW,O would have to convene a conference if one 

Mr. STLLIO (Yugoslavia) alrro f e l t  chat it WE not the right clonent t o  
take a decision t o  increase the nasinun auount of conpensation payable. 
natter ahould be deolt with at the next session of the Lsssnbly. 

"he 

The CXifiIFflm offered ndvioo on a procedural question, pointing out that 

&ticle  33 Of the Convention laid down that increasing the maximum amount 
of conpeasation payable required a three-fourths najority. 
already spoken againat taking a deoision t o  increase t h ~  mount at the present 
session, aid so it woua not be possible t o  get the necessary oight States 
voting i n  favcm. 

t 

T h r e O  states had 

Mr. DûüAY (Frcmoe) ameed that participante were not meting in  order t o  
anend existing conventions. ~OVQVer, he would like t o  asEure the deïegnte of 
Japen that the figwoe presented by fiance on 
pounding of t h  "dnoco Cadis" wore not based on motion. Ton thousand peoplo 
had been involved i n  cOnb&Ang tüe pollution produced, and that nuuber bid not 
include niliterry pc r sme l .  
the natter, wnd he could see no ergment f o r  postponenent. 
point i n  the Convention entering into force w i t h  a figure that was fax fron 
adequate. The United Kingdom had been fortunate not t o  suffer nore serious 

the costs incurrod by the 

There had already been d f i o i e n t  reflection on 
Thero wna no 
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danage as a r e m i t  of the "Christos Bitas" incident, but it was quite possible 

that there would Le another accident of that kind, and no nore t h o  ahouid be 

wasted i n  nerely thinlriw about the possibility. N1 delegates should take 8 

position, and eight of then nhould be prepaxed t o  face up t o  the i r  responsibilities 

before world opinion. 

increase the nnximm mount but on whether such a decision should be taken at 
the present sescion, 01 postponed to  the next one. 

He asked f o r  a roll-call vote, not on whether to 

"he C H f J ï N A N  ~ m ' c  an asmrance that the natter would be put t o  a vote. 

The c e e t h g  xoso at 12.30 P.U. 


