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AGENDL ITEM 3: DETERMINATION OF RULES OF FROCEDURE (OPCF/A.L/5 and Corr.l
and OPCF/L.I/WP.1} (continued)

The CHATRMAN drew attention to the report of the Working Group set up
to examine the draft Rules of Procedure (OPCF/A.I/WP.1). He thanked the
representatives of France, Japan, Sweden and the United Kingdom for their
valuable work and invited the Swedisgh representative to introduce the

Group'a report.

Mr. JACOBSSON (Sweden), Choirman of the Working Group, said that in the
short time at its disposal the Group had not been able to examine the rules
in great detail and hence certain olenents of uncertainty remained. For
example, 1t had not been possible to investigate to what extent the rules should
be applicable to éubsidiary bodies 28 well as to the Assembly itself., It |
wowld be for the Director to look into that questién’and to nmeke proposgals
to the next Assembly. T

The CHATRMAN invited the Assenbly to consider the draft text rule by
rule. He stressed that members would be approving the rules only on a

provisgional basis.

Rules 1 and 2 were provisionally approved.

Rule

Mr. JACOBSSON (Sweden), Chairman of the Working Group, said that the
last phrase of the second sentence "if the Executive Cormittee deems it
necespary" should be deleted. The majority of the Group had felt it should
bo for the Assembly to decide whether seasions should be held away from
Headguarters, ‘

Mr. NAKAYAMA (Japan) said he would prefer the second sentence to read
"the Assembly may hold its sessions in any place other than the Headguarters
if the Executive Committee deems it appropriate". Since the Assembly met
only every two years, it would be more practicable for the Executive
Cormittee to make recommendations on the matter should invitations be
received to hold a session outside Headquarters in the course of the two-yeaxr

period.

Mr. DOUAY (Framce) preferred the existing text. Any decision to hold
segsions outside Headquarters would héve finaneial implications, and it would
be quite contrary to nomel practice for the Executive Committee, which was
o subordinate body, tc be empowered to take such a decision.
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Mr. HZLL (United Kingdonm) supported that view.

Mr. NARKAYAMA (Japan) said that in view of the arguments advanced he
would not press his proposal.

Rule 3 wag provisionally approved, with the deletion of the phwase

"if the Exgeutive Cormittce deems it neccssary".
Tale

Mr, BUSHA (IMCO Secretariat) pointed out that in line 4 a comma should

be added alfter the words "in force™.

With that smendment, Rule 4 was provisionally aspproved.

Rule 5

Mr., JACOBSSON (Sweden), Chairman of the Working Group, said that it
night be thought appropriate to refer to the United Nations itself,
as well as to its agencies, in paragraph (ii). If so, such a reference
could casgily be added at a later stage.

The CHAIRMAN said that a decision on that point would be taken vhen the
/sserbly came to deal with iten 18 (Relations with IMCO and other
Orgenizations).

On _that undersgtanding, Rule 5 was provisionally epproved,

Rules 6 to 8

Rules 6 to 8 were provigionally approved.

Rule ©

Mr, JACOBSSON (Sweden), Chairman of the Working Group, said that the
original Secretariat draft had provided for two types of requirenent, one
denonding full credentials and the other being less stringent. The
Group had felt that since the Assenbly would be toking important
decigions bin&ipg'upon Member States, full credentiale would be nore
appropriate, although that reQuireﬁent need not be strictly inposed at the

first session,

Rule 9 was provisionally approved.

Rules 10 and 11

Rules 10 and 11 wereprovisionally approved.
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Rule 12

Mr, JACOBSSON {Sweden), Chairman of the Working Group, said that the
Group had subnitted two alternntives where the guestion of publicity wes
concerned. On the one hand, if natters of a business natuie woﬁe to be
C¢iscussed, it night bo thought that neetings should be held in private.
Cn the other hand, where governmental matters were at issue it night be
felt that the discussion should be publie,

IMr. HERBER (Federal Nepublic of Germany) said that although in practice
neetings would sometines need to be held in private because of the
confidential nature of the discugsions, he nevetheless favoured [lternstive 4L
because the principle of holding public neetings should be seen to be upheld.

Mr, DOUAY (France) and Ma BRUZELIUS (Worway) supported thot view,

Mr. BALL {United Xingdon) also supported it. His Govermrent was
cormitted to the principle of nore open discussion on natters of public
concern, and oil pollution was c¢learly a nattor that cane within that
category.

Rule 12, fltermative £, was provisionally approved.

Rule 1

Rule 1% was provigionally approved.

Hule 1

1Mr. JACOBSSON (Sweden), Chairman of the Working Group, sald thot the
Group had deleted the words "reports and" in paragraph (iii), and had deleted
paragraph (v) of the Secretariat draft, renunbering the paragraphs accordingly.

Dule 14 was provisionally approved.
Rule 15

Mr, JACOBSSON (Sweden), Chalrmen of the Working Group, said that the
period of 45 days for communication of the agenda had been chosen as a
conpronise between the period of 60 days required for some bodies and 30 for

others.

Mr. NAKAYAMA (Japan) drew attention to the second sentence of DMule 2,
vhich drew a distinction between regular and extraordinary sessions of the
Lssenbly. He proposed that Rule 15 should be anended to provide that the
agenda should he corrmnicated forty-five days before regular sessions and
thirty days before extraordinnry sessions.
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Mr. JACOBSSON {Sweden)}, Chairrman of the Working Group, supported that
proposal,

Yith that apendnent, Rule 15 wns Erovisional}_x approved.
Rules 16 and 17

Bules 16 and 17 were provisionally approved.
Rule 18 |

Ifr, JACOBSSON (Sweden), Chairman of the Working Group, said that the
original draft had provided that the Director might decide to include further
items in a supplementary provisional agenda after consultation with the
Executive Comnittee. However, the Group had thought it preferable for the
Director to talke such a decision after consultation with the Chairmen.

Ms BRUZELIUS (Norway) suggested that in order %o nake clear vhich
choirnan was neant, the words "of the Assembly" should be added after the
word "Chairman", )

MMr, JACOBSSON {Sweden), Chaii‘r.mn of .the Working Group, explained that the
Group had felt that it was sufficiently clear that in any rule dealing with
the Assenbly any reference to the Chairman would pean the Chairman of the

Lasembly.

Mr. DOUAY (France) agreed that it was unnecessary and cunbersone to
have to specify which body wos concerred each time the word "Chairman" was used.

REule 18 was provisionally apg'roved.' '

Rule 19

ftute 19 was provisionally approved.

Ttule 20

The SECRET/RY-GENERAL of IMCO suggested that it oight be preferable to
enend the wording of the second phrase of the sentence to bring it into
line with Article 18(1) of the Convention, namely "a Chairman and two

V¥ice-Chairmen".

Mr. HERBER (Federal Republic of Germany) supported that suggestion.

1. DOUAY (France) preferred the existing text, on the grounds that it
would noke it clear which of the Vice-Chairnen would be first to succeed to
the Choir in the absence of the Chairman.
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. NAKAY:MA (Japan) supported that view,

It was decided to retain the existing text.

Rule 20 was provisionallx approved.
Rules 21 to 26

Rules 2] to 26 were nrovigionally approved.
Rule 2

Mr, JACOBSSON {Sweden), Chairnman of the Working Group, said that the
original draft had ﬁrovided that the Secrectariat should prepare sumary records
of the sessions of the Assembly. The Group had felt that such records would
be of value either for a diplomatic conference, where they could help to elarify
the different pointas raised, or for subsidiary bodiea reporting to superior
bodies, However, the fmsembly would be, as it were, reporting to itself, The
cogt involved in producing sumnary rocords, as well as the work load inposed
on the Secretariat, would not seen to be justified, and reports would be
prefeorable., It would be for the Director in consuliation with the Aséeubly,

to decide how extensive the reports would be.

Rule 27 was provisionally approved.

fule 28

Hr, JACOBSSON (Sweden), Chairman of the Working Group, said that the
Uorking Group had, as a conscquential amendment, deleted the words "resolutions

and recormendations!.

Iule 28 was provisionally approved.

Rule 29

I'r. JACOBSSON (Sweden), Chairman of the Working Group, said thet the
Vorling Group had proposed deletion of the square brackets,

Bule 29 was provisionally approved.

Rule 30

Bule 30 was provisionally approved.

=

ule 31

Mr. JacoBsson (Sweden), Chairman of the Working Group, sald that tho
Voxking Group had proposed adoption of the following wording: "All reports of
the fLssenbly and its subsidiary bodies and all supporting docunents to agenda
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items of the Assembly and its subsidiary bodies ghall be issued in the

offieial languages.™

Rule 31 was provisionally zpproved.

Ruleg 32, 33 and 34

Rules 32 and. yere provisionally approved.

Rule 35
Iir, JACOBSSON (Sweden), Chairman of the Working Group, said that
the Working Group had decided to replace the worde "sunmary record" by

the word "report".

Dule 35 was provisidnally approved,

Rule 36

Mr, FERBEIR (FPederal Republic of Cermany) pointed out that at international
meetings an equal vote on a notion was normally tantamount to rejection of

the motion. He therefore suggested deletion of Rule 36,

Ms BRUZELIUS (Norway) accepted that rejection of a proposal where the
voting was equal was the normal procedure at diplomatic or legal conferences
or where specific texts were,ﬁnder dizcussion. In questions affecting
pollution and related patters, however; it was desirable that every effort
should be rade to arrive at a decision., Rule 36 should, therefore, be

retained.
Rule %6 was provisionally approved.
Bule 37

Mr. JACOBSSON(Sweden), Chairhan of the Working Group, seid that the
Working Group had proposed the addition of the words "unless the Asserbly

decides otherwise".

Lule 37 wasrgxovisionallx approved.

Rule 38
Rule 38 was provisionally epproved.
Rule 39 ' '

Mr. JACOBSSON (Sweden), Chairman of the Working Group, said that the
Woxrking Group proposed replacement of the word "ensuing" by the word "next".

Rule was provisionallv epproved.
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Rules 40 and 41
Rules 40 and 41 were provisionally approved.
Rule 42

lir, JACOBSSON (Sweden), Chairman of the Working Group, said that the
Vorking Group had proposed deletion of the worde "and of its subsidiary
bodies",

Rule 42 was provisionally approved.
Rules 43 to A7

Rules 43 to 57 were provipionally approvéd.

AGENDA ITEIl 7 - STRUCTURE OF THE SECRETARIAT (OPCF/A.I/17)

The CHAIRTFAT said that it would be helpful if the Asgsenbly could give
gome guidance to the Director on the establishment of the secretariat, to
enable hinm to prepare detailed proposals for the next session of the Assenbly.

Those proposals would of course be prepared well in advance,

Mr. NAKAYAMA(Japan) gaid that a small secretariat was required on grounds
both of econoiy and efficiency. He envisaged a staff of between 4 and 6

persons, Hierarchical divisions of the secretariat would not be necessary.

M, NILSSOU (Sweden) said that the workload on the secretariat would
vary greatly, depending on the occurrence of large-scale incidents and the
settlenent of cleims. In other words, there would be a very heavy workload
for linited periods. That situation suggested the establiahment of a suall
pernanent secretariat and the use of outside experts to cover peak load
periods, Such experts would in any case be required in connexion with
lawsuits end investnent advice. Contacts on a pernanent basis would be
necessary'in order to guarantee the availability of qualified experts when
required, The establishment of permanent contacts would also enable the
expexrts to become fanilisr with the working of the Fund.

The CHATRMAR paid that the Assenbly was faced with itwo separate
problens. They had to take decisions on natters of principle for the
future, but they had at the gane time to give scne guidance to the
Director on the arranzenents to be made during the interin period.

i, SUIT (United Kingdon) said that it would be of interest to
knou how organizations with'aimilar aims, such as CRISTAL and TOVLLOP,
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“had solwved their staff problems. He suggested that the representatives of
those organizations be invited to give the lsserbly the benefit of their

experlence on steff pitructurce and methods of worl.,

Mr. DOUAY (Fronce) wes also in favour of keeping the staff structure as
ginple as poesible. He hoped to sce specific proposals with estincted costs, at
lcast by the next scssion of the Lssecbly. DMembers of the secretariat would
have to be fanilior with the situation in countries exposed to the risk of
pollution and be well versed in pollution control procedures, It would also be
necessaxry to eall on the assistance of experts of sufficient standing to carry

out surveys after the occurrcnce of incidents,

Mr. STEYN (Observer, CRISTAL), opesking at the invitation of the Chairman,
goid thet, when his crganization wos set up seven years afo, the guiding
principle had been, as suggested ot the present session of the Assembly, a snall
pernenent steff, supported by specialist assistance as required. His gtaff
included no pernonent legal officere, for exonple, and experts such oo narine
surveyors and avercge adjusterc were hired when necessary. It had been
estinated that the use of outside oxperts had produced o saving of about
50 per cent.

There werc two points which he thought night be of interest to the Assenbly.
L very large item in the budget of his orgenization had been and had to be travel,
since it was necessary to sec the situation on the spot. Incidents resulting in
clains under CRISTAL anocunted to about one third of those reported. The first

echelon of any conpensation scherme would toke care of the najority of inecidents.

The CHAIRMAN said that opinién go far was in favour of 2 small secretariat
and a nodest budget. It would be useful to hear the views of the Director on

his task during the pericd until the second session of the Agsenbly.

Mr. GANTEN (Director designate).said that any views he
expresaed could only be strictly provisional; the structure of the secretariat
depended. on a nunber of other npatters, as pointed . out by the Chairman, and

weuld need careful consideration and consultation.

It was clear from the discusoion that the Fund should be adninistered as
econonically as possible and that the Secreteriat should be small. There was
no intention on the part of hinself or anyone else, to build up a large
Secretariat, but the enall staff referred to by the representative of Japen
would be ndequate for adninistering the Fund in normal'times, ond in the event

of o najor incident external consultants would be used.
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With regard to the work to be done between the present and the second segsion
of the Assembly, it was too soon for him to say whether he could deal single-
handed with the many matters already referred to him by the Assembly, and there
would obviously be more before the end of the session. FHe would certainly
need a secretary and perhaps an official such as a Deputy-Director. He
suggeated that the Assembly should give him authority to engage a secretary
and at least one mors staff member to enable him to carry out all the work
requested in time for the second session,

Mr, NARAYAMA (Japan) sald that in suggesting a secretariat of 5 to 6 members,
he had not envisaged the Director having to wait until the next sesslon to
engage them. The Director should be given a free hand to employ the staff he
needed -~ the Director had suggested a secretary and a Deputy-Director - to
establish the headquarters and carry out the work arising from the present
gegsion. The Council had already authorized INMCO %o advance funds for the
purpose, It was undesirable to impose too many restrictions on the Director

at the present stage.

Mr, DOUAY (France) saild it was essential for the Director to have the
necessary competent high-level ataff, in order to carry out the tasks assigned
tc him as speedily as posaible,

Administering the Fund would necesaitate travel to the countries parties
to the Fund, to establish contact and ensure co-ordination with the competent
bodies and authorities concerned with combating pollution. Staff must also
be able to go to the spot irmediately in the event of accidents and to deal with
damage and compeneetion efficiently and rapidly.

Ms BRUZELIUS (Norway) agreed with the speakers who were in favour of
a2 small secretariat with extra assistance at peak periocds. She welcomed the
offer of advice and assistance from the Obeerver for CRISTAL.

On the more immediate problem of the staff required for the period until
the second sesaion of the Amsembly, the Director would obviously need a
secretary and would also require an assistant for the preparatory work for the
next Assembly Session. However, while the preparatory work would be largely
paper work on procedural matters the permanent work would be of a different
- kind, She suggesied that the Director should keep in mind the long~term
as well as the short-term aspects., Perhape outside assistance ébuld be
obtained for the preparatory work, |
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Mr. HERBER (Federal Republic of Germany) supported the views of the
Norwegian representative., Moreover, if the Director engaged a staff member
in addition to a secretary - particularly if it were a Deputy-Director - that
might prejudice the future structure of the Secretariat. He wondered whether

IMCO could second a staff member to assist with the preparatory work.

The SECRETARY-GENERAL of IMCO sald that the IMCO Secretariat had already
been instructed by the Council to provide all possible assistance. He would

be happy to help in any way.

The CHAIRMAN, summing up the discussion, stressed the point made by the
representatives of Norway and the Federal Republic of Germany on the need
ko consider both long—-term and short-term aspects; the importance of the
Director's work between sessions; and the Japanese representative's point
on the need to give the Director a free hand. Everyone was agreed that the
Secretariat should be small. 1In his opinion, it might be important to
appoint a Deputy-Director from the start, especially from the point of view

of building up the organization. He would like to hear comments on that point.

Mr. NAKAYAMA (Japan) supported the idea of appointing a Deputy-Director
from the start. It would be desirable to appoint someone who was conversant

with conditions in the host country.

Mr., WALDER (Observer, OCIMF), speaking at the invitation of the Chairman,
said that his organization had had nine-and-a-half years' experience. Nomne
of the organizations on the industrial side had had a deputy executive until
a month previcusly, when he himself had acquired one as he intended to retire
in the not too distant future., In his opinion it would be inappropriate for
anyone to decide on the structure of the organization until a thorough
examination of what the Fund would have to do had been carried out by expert

consultants. Only then would it be known whether a Deputy-Director was needed.

Mr. SMITH (United Kingdom) said that the previous speaker's comments
would be helpful to the Assembly in making a decision. He agreed with the
representative of the Federal Republic of Germany that the appointment of a
Deputy=Director could prejudice the Assembly's final decision on the
Secretariat structure. In any case, no decision had yet been taken on the

vital question of the terms and eonditions for the Director.



The CHATRMAN sald that the cqnclusion'appeared to be that the Directox
should be given a free hand in appointing a secretary and if necessary a senior
official, The question of a Deputy-Director would be dealt with at the second
seggion of the Asserbly, at which time the Assembly would consider proposals
on the secretariat structure submitted by the Director.

It was so decided.

Mr. GANTEN (Director designate) expressed appreciation of the
offers of help from IMCO and CRISTAL. He assured representatives that in the
period until the second session, during which he would be preparing a paper on
hia ideas for submission to the Assembly, he would employ as few staff ao
poesible and wonld use outside consultants where necessary. There was no
question of facing the Assembly with a vast adninistration at its next seasion,

He concluded by thanking representatives and observers for their comments.

Mr, NAKAYAMA (Japen) explained that in supporting the Chairman on the
question of a deputy, he had had in mind merely an assistant to the Director,

LAGENDA ITEM 9 - ADOPTION OF INTERNAL REGULATIONS (A.1/3, A.I/3/1 and A.I/3/2)

The CHATRMAN, introducing the documents, said that there were various
ways of dealing with the item, The Assembly could consider and adopt
regulations in plenayy mesting at the preéent gegsion - but that would be
too optimistic. Alternatively, after a general debate in the plenary meeting,
it could appoint a working party to deal with the matter and complete its
work at the present-seasion or in the intervening pericd between the present
and the second sesaion. In any case, the Assembly would have to conaider
each rule first, He invited comments on the procedure to be followed.

Mr. HERBFR (Foderal Republic of Germany) suggested that the plenary meeting
should agree to appoint a working party but should first have & generel debate
on the internal reguleticns and decide on the working party's temme of
reference when the debate had been concluded}

Mr, DOTLY (France).agreed that there should be a general discussion. He
‘suggested that the working party should be given broad terms of reference. It
ghould take into.account the views expressed in the debate and the comments
in the documents and prepare proposals and emendments for submission to the
plenary. It would be deairablé for the working party to start work on the
following day and consequently_for the general debate to gtart without delay.
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Mr, SMITH (United Kingdom) supported the idea of establishing a working
party. Since the documents were very substantial, he agreed with the
procedure suggested by the representative of the Federal Republic of Germany.
He also suggested that if the working party operated between sesaions it would
be necessary fo decide at the present session on matters requiring urgent

decigion, such as the currency of contributions.

The CHAIRMAN aaid that it was eesential for the working party to know
the views expressed in the general debate.

Mr, NILSSON (Sweden) supported the views of the Chairman and the
representative of the Federal Republic of Germany. It was essential for the
members of the Working Party to attend the general debate in order to know
the Assembly's views., Ho suggested that the plenary meeting should start
going through the regulations at the following meeting and then establish the
werking party and decide when it should meet.

Mr. NAKAYAMA (Japan) said that he had no objection to an intersessional
working party. He merely wished to stress the urgency of the subject
since in accordance with the Convention, initial contributions were due by
16 Jaruary 1979. The working party must therefore complete its work in
time for countries to be duly notified concerning payment of contributions.

The CHATRMAN suggested that the plenary shculd consider the internal
regulations when it next met and should then consider the question of a
working party and discuss whether the latter could complete its work during
the current session or whether it should meet between sessions. In the
latter case, it would be necessary to have interim regulations between the

gessionsa,

It was so decided.

The meeting rose at 5,20 p.m,



