
SUMMARY RECORD OF THE THIRD PLENARY MEETING 

held at IXCO I Ieadqwters ,  104 Piccndilly,  London, W.1, 
on Tuesday, 14 Novenber 1978 at 10.05 a.n. 

Chaixan: Pl. J. BFBDXOLT (Denuarlc) 
Director designate: Mi. R.H. GANTEN 
Secretary-General of I M C O :  Mr. C.P. SRIVASTAVA 
Secretam: î k .  T.S. BUSIIIi (Ii<CO S e c r c t m i r t )  

A li3t of pmt ic ipan t s  is g h m  i n  OPCF/fL.I/IIJF.l 

- &&sri- itm G - 1:;ipointnent of Director 

fi,mnda i t e r i  2 - Election of two Vice-Chairnen 
(mowed)  

I_ k e n ù a  iten 13 - Detemination of Headquartem State  
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LVXND~I ITEM 6 - ~LpPODJTI~3XC OF DIIlECTOX (OPCF/LI/4 and Add.1) 

The CHllEU.3  colled upon the h s e n b l y  t o  e l ec t  the Fund's first Director, 

in ÛccOrdance with î z t i c l e  1 6  (Organization and Administration), 
î a t i c l e  lô(4)  (Functions of the Lcser31y), and Articles~ 32(d) and 3 3 ( 2 )  (Voting). 

A Director would be appointed following elect ion by oecret ba l lo t ,  the  

requis i te  nmber of votes Seing a turc-thirds na jo r i ty  of nonbers present 

and voting. 

The hecds of the deleGtion3 of  Liberia a d  Swoden acted as scrutineers.  

After voting hod tpken place i n  secret  session, and votes hrd been 

counted, the CiiAIFDL'iil announced the r eau l t ,  a3 follows: 

Menbers p-:esent mcl voting: 10 

In favour of P i r e  Gmten (Federal Repüblic 7 

in favoir  of Ptr. Eakayma (Japm) 3 
of  Gemany) 

Mr. C,uien (Federal Republic of C e m y )  was accordingly declared 
duly elected. 

Die C" î iN  offered M r .  Ganten h i s  congratulations on h i s  e lect ion t o  

the pos t  of first Director of the internat ional  O i l  Pollution Conpensation Fund. 

M r .  Gf''TlBJ (Director de8iw.at.e) thanked the Assembly for 

e lec t ing  h in  t o  h i s  new post. 
h i s  power t o  nee tha t  the Fund functioned ef f ic ien t ly ,  and t o  j u s t i f y  the 
confidence they had shown i n  hin. 

He assured nenbers t ha t  he would do a l l  within 

Mr. DOUAY (France) also extended his delegation's congratulations to 
Mr. Ganten on his appointment. Mr. Ganten was well known to most of those 

present for his human and diplomatic qualities shown at the diplomatic 

conferences on liability, at the IMCO Legal Committee and also at UNCTAD, 
where he would be missed. 

order, particularly on the technical plane, and had he been elected 

Director he would have served the Fund well in that capacity. 

Mr. Ganten would assuredly appoint a team of assistants with the necessary 

technical competence to enable him successfully to co-ordinate the efforts 

of  the Fund. 

Mr. Nakayama possessed ability of the highest 

Nevertheless, 



The CIIA~.'LZT -w@sted that LSG Secretaïy-General be asked t o  prepazc 
draft t o m s  of c c n t m t ,  a f te r  consultation with the new Direator. 

Mr. HALL (United Kingdon) proposed that a wall working group be 
constituted for tlir,t ta&. 
Secretmiût. 

Such a group wouuld need the assistance of the IMCO 

The C m h l T  owgested %hat representatives of France, Japan, Sweden and 

the Un.'.ted Ringdm ni&t constitate such a working group a d  ni&t work with 

the assiatmce of the iW0 Socrotmiat. 

It was so decided. ---- 
AGEiWl ITZX 2 - EWTICN OP 1910 V 1 C E C m . W  (remined) 

The C W R X U  aakd for xiorhations f o r  the election of the Vice-Chaimen 

of  the f i r o t  Aoser2bly. 

On a proposal f roc  tk. HALL (United Kingdon), secondod by &. MlunY (fiance) 

the heada of the deïegations of  Yugoslavia and Tunisia were elected by 

acclmatioa as the first and the second Vice-Chaiman respectively of the 
first Assenbly. 

Mr. STALIO (Yugoslavia) thanked the kssenbly for the honour that election 

conferred on hin on his  country. 

Mr. KESRAOUI (Tunisia) expressed on behalf of the head of his delegation 

deep appreciation for the honour to his country and to Africa as a whole. 

AGEXDA ITEM lj - Bm*mTfLTiOIJ OF Z Q i I I Q U î 3 ~  STATE 
(OFCF/A,V'N, OXF/A. I / lO / l ,  OFCF/A. I/10/2) 

&. WLL (United Kingam) said that,  while h i s  Goverment would be greatly 

honouid by a decision to  locate the Fund i n  London and would do a l l  it could 

t o  fac i l i t a te  its estabiiskaent there, it a l so  coopended a decinion. t o  that  

effect t o  the Assenbïy on nore objective grcundB.  

With regard t o  costs, his Goverment would auppleuent the fundo alre2dy 

nade availablo by DICO i f  that were necessary. 

it were considered i n p o r t a t  and proper i n  the circuustmces, his Goverment 

would oïiler i n t o  ~ u 1  mangeaexit sinilar t o  that which it had with mC0. Hia 
Governuei,t visualized a self-financing body with a ~ ~ 1 1  stzff e n m i n g  

naxinun l iaison w i t h  IprrcO. 

Further, as regards rental, i f  

Udez its new Director, the Fund would have the beat of opportunities for 
efficiency, and that criterion &.n led t o  the selection of London as i t s  
Headqmters. 
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\,%le the p idance  and help .the Fund could receive from IMCO muid be 

invaïuoblo duxinc: its oe t t l . i n&h  period, he a l so  foresaw i t  as a p e a t  asse t  
i n  the lsikwr t e n .  Indeed locaticïi else*%ere would cons t i tu te  a handicap. 

H e  h i s ther  s t ressed the &pif;cuce of the economic impact of the presence 

i n  London of the za i ine  insurance indiistry and the Protection and I n d d t y  

Clubs. 

I n  order fur ther  t o  f a c i l i t a t e  l i a i son  with IMCO, he suggested t h a t  

accomodation f o r  tine Pmd bo fouixi within o r  alongside IMCO, and a l so  

t h a t  space be resei7red f o r  the Rind i n  IT.Ic?O's new headquaters .  

His delegation had already prepared a draft headquarters agreement on 
privileges and imunities for the Fund, not in order to prejudge the issue but 

in view of its importance t o  the inauguration of the Fund. That draft could be 

tabled either at the present or at the next Assembly. 

His present delegation included officials from the United Kingdom Property 

Services Agency who could be consulted as and how the Assembly might direct in 
respect of accomodation in London. 

He sunned up his Govement ' s  posi t ion by saying that  it had nade i t s  
proposal i n  what it considerod t o  be the best  i n t e r e s t s  of the Fmd an6 Of 

the Contractine; States. 

Nr. DOUAY (Eance)  s a i d  tha t  h i s  country had nade a very posi t ive o f f e r  
t o  locate  the Fund's headqiiwters i n  Par i s ,  and had good reason f o r  d o i w  so. 

l'rance w a s  the  second Las::. a t  conbributor t o  the Fund, af te r  Japan, and had 
had considerable experience i n  f igh t ing  pol lut ion on its coasts ,  the nost 

serious instance being the r e s u l t  of the grounding of the "Anoco Cab iz " .  

F P ~ ~ X O ' S  l ega l  and technical experienco would be placed at the disposal of 

.the Furid, and $.lOO,OOO woald be nade avai lable  imnediately t o  facilitate its 
i n s t a l l a t i o n  in  Pasis; t ha t  sun was f lex ib le  and not t o  be repaid. 

The Governnext of France was ready t o  provide prenisee i n  the best  

conditions possible t o  assist the material  and f inanc ia l  independence of 

the Fund. Ii?it inlly,  IXCO could provide very useful assistance,  but the 

Fund s;xuld Gecoce autonomous as soon as possible;  it should not be a 
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s a t e l l i t e  of IIbCO arid there  was a danger of t h i s  happening i f  i t s  headquarters 

were located i n  London, close ta those of ITICO. 

insurance inclustry, m d  CRISTZ was r e p x e n t c d  there too. 

the contrioution of  France tha t  the Fund had been able t o  get  off  the s o u n d  

as ouickly as i t  haü. 

Par is  a l so  had a narine 

It was due t o  

ïtc. ~ S R l i O G I  (Tunisia) said tha t  it was d i f f i c u l t  t o  decide between 

two such Generous offers.  

assistance of DCO, but it should graxiually become autononous. 

more infomation was needed and i n  order t o  allow fur ther  t i n e  t o  consider 

the i iattor he sugps tod  t h a t  it night  be discussed again at  the next session 

It was true tha t  the Fund would need the in i t ia l  
In  his view 

'! 

of the Asseubly. 

IW. >i lJU~Yî2~~ (Japan)' saLd that as the l a rges t  contributor t o  the Fund 

It his  country was great ly  concerned t h a t  it be as e f f i c i en t  as possible. 

needed t o  have e c l w c  association with the IMao Secretar ia t ,  and ho ameod w i t h  

the c?elcp,tc of the United Kinadon on. the advantage gained by proxinity t o  the 

m i n o  inuormco ind-mtry, nnd enpecially thc Protection und ïnricrniity Clubs, 

which wcrc located in Ionclon. 

was nost i ï q o r t u i t .  

Fiuid's heac lqwtem i n  Par i s  would be p e a t e r  than i f  it were i n  London, 

A close link botwon the &d and the  Clubs 

Xe wondered whether the operating cost  of locat ing the 

MS 3XUZELIUS (Norway) saw Great advantages i n  the of fe rs  of both the 

United Kingdori and Prance and said tha t  she understood the desire  t o  postpone 

taking a d i f f ic i l l t  decision. Ho&ver, i t  was inportant t ha t  the decision 

be taken at  the  first serfiion of the Assembly so  tha t  the Director of the  

Fund had sorievhere t o  work. She agreed with the delegate of France tha t  it 
wcs ii.iportant f o r  the E'ud t o  be autononous and independent of  CO, but it 
woulcl have t o  work i n  close conjunction with IIVICO, the insurance narkot, the 

o i l  industry anC CItISTAL, which operated from London, and f o r  t ha t  reason tile 

Govcrnnent of Eorw2y favoured the United Kingdon offer.  
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M r .  NILSSON (Swede=) sa id  that he a p e e d  w i t h  both the arguments and 
the  conclusions voiced by thc  delegates of Japan and Norway, and f e l t  

t h z t  it was very 'kaportant f o r  3 decision t o  be taken during the current 

session. The Director of the mid had already been given a @eat deal 

of  work t o  do before the next session in  the  Spring of 1979, and it was 
vit21 that he a p p o h t  his staff as soon as possible. 

t o  know where his headquarters iiould be permanently located. 
He therefore had 

?Ir. KELIER (Liberia) sa id  that he, too, was i n  favour of a decision 

being taken during the current session; his choice w a s  f o r  London. 

fie S U L I O  (fiwJalavin) s?id t ha t  he agreed with the delegate of 

Tunisia t h a t  there  w a s  not enou& information available t o  make a 

def in i t ive  decision. H: would l ike  further d e t a i l s  from both the 

United Kingdom and Erznce so t hz t  a decision could be taken a t  the next 
session. 

I@. HEXBIB (Federal Republic o f  Germany) felt  that there  might be 

something t o  be said f o r  postponing c decision, since the next session of 

the Assembly should be held f a i r l y  soon, say in February 1979. Decisions 

o n  other subsYnntive problems had elready been deferred. 

i.ihcro.ver the Fund's pernanent headquartere were located, t he  Director 

would cer ta in ly  start his work a t  Z O ,  and he would hardly be l i k e l y  t o  
move before February 1979. 

In any case, 

Another advmtltge of postponing the decision was t ha t ,  although 

there  were i4 Members of  the Fund, only ten of them were represented 

a t  the present session. 

would be mong them and other S ta t e s  might well have become Parties. 

By the next session of the Assembly, Indonesia 

The 2ecision must of course be takkan i n  accordance with the c r i t e r i o n  
of  economy. 

technical and language staff and hence keep i t s  expenses down. 
proximity of the insurance nasket might have drawbacks as well as 

advatages ,  and in any case Par i s  was a l s o  an inportant insurance oarket. 

H i s  delegation was i n  favour of deferring a decision on the location 

If the Fund were in London, i t  could make use of lXCOfs 
But the 

of  the Fund's headquarters i f  the next session of the hsseubly were held 

early in 1979. 



.. 
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Mr. OWADA (Japan) endorsed the view of the Norwegian representative. 
The Director needed to know where he was going to work before he could 
stzrt. 
the Headquarters State, uiù that w:,s an issue that could not bo postponed. 
He also wondered whether it would be possible to hold the next sesnion of 
the Lssembly so soon in view of II.ICO's heavy connitments in the nonths 
ahead. fA decision was therefore neeüed at the current session. 

Norcoyer, contributions had to be calculated in tke currency of 

I k .  M>WLY (Ebnce) pointcd out, in reply to the various points raised, 
tht Paris was the fourth largent international narket in thc world, with 
all the necessary tecimical, legal and insurance expertise. Protection 
and indennib Clubs and CRISTAL hzd representatives in fiance, and there 
were close links with othcr international markets. fiance had also had 
considerable experience in coping with large-scale oil spills. 
since Paris was so near to London, the important link with D*EO oould 
be naintcinod. 

IIoreover, 

Hc was unable to reply to the qwstion about operating costs in 
Paris at the present stage; a study would be made to deternine those 
costn, IWwevsr, a s in i ln  study ought to be carried out to determine 
operating costs in London, which were not necessarily lower. 

He stressed that it would be just as feasible for contributions to 
be nade in Aionch frcnos as in sterling. 
Contracting States night well increase during the next few nonths. 
For all those reasons, it was advisable that consideration of the 
matter ohould be defemed until the next session of the iissenbly. The 
Director would not tinereby be prevented fmn starting work, for in any 
case he would need IMCO*s help in the initial stage. 
point wzs that aftei that stzge thc Fund should beoone independent, and 
that night best be achieved by siting its headquarters away frou London. 

Finally, the nunber of 

The inportant 

1% BnuzELI'Js (Nomzy) said thzt she was not convinced by the 
axguncnts in favour of postponing a decioion. 
at the present session. 
point about the neeù to calculate contribdtions in the currency of the 
Heodquartera State. 
16 January 1979 and they hsd to know the currency in which their payments 
were to be nade. 

A choice had to be mde 
She endorsed the Japanese representative's 

Oil coupmies had to pay their contributions by 

In the draft internal. regulations it was foreseen 
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that a t  l e a s t  p a r t  of those contributions should be nade i n  the currency 

of the Headquarters State ,  and therefore even i f  a decision on the locat ion 

of the hendqwuters weLe der'crred a decision on the currency of the 

contributions was nce2cd. 

The mgunent that there  night  be c o r e  Menüers by the next session 

was not very convincing, 

inv i ted  t o  thc present session, but four had chosen not t o  attend, md 

there  was l i t t l e  t o  show thzt they would cone t o  the noxt sossion. 

,111 14 Sta tes  Fembers of the Fund had been 

&. WiLL (Enited Kingclon) enüorsed the argunents of the Roonregim 

and Japanese delegations. 

t o  start work i n  a c l ina t e  of  uncertainty, and prac t ioa l ly  impossible 
t o  engage any stnff until the locat ion of the muid's headquarters were 

decided upcn. 

It would be very d i f f i c u l t  f o r  the Director 

The question of the Headquarters S ta t e  had been discussed a t  the 
1971 Diplonatic Conference, 2nd the a r m e n t  i n  favour of London had 

recoived mat siippori at tha t  t ine.  He therefore believed tha t  even 

i f  a11 14 Menbero of the Fund were represented at the prescnt session, 

the decision vrculd not be grea t ly  affected. 

It wao esoential  t o  %,.,Le a decision a t  the present session. He 
therefore proposed that the Lssenhly should take a vote on whether or 

not t o  postpone the decision. 

representatives of Tunisia and Yugoslavia tine t o  consult t h e i r  

Govemeiits, the decision on the Headquarters S ta t e  night  be postponed 

u n t i l  Thursday, 16 November. 

However, i n  order t o  allow the 

The CHAIRMAN inv i ted  the Lssenbly, i n  accordance with W e  32 of  
the Rules of Procedure, t o  take a vote on the postponemnt of  the decision 
on the location of the headquarters t o  the next session of the Assembly. 

Tho pxsg@ml to-pas%one the decision was re.iected by 6 votes t o  4. 
It was decided t o  take a decision on the location o f  the headquarters 

of the Fund on Thursday, 16 November. 

We n o e t i w  m8e a t  12.25 p.m. 


