IHTERNATIONAL OIL POLLUTTON OPCF/A.1/5
COMPENSATION FUND 20 September 1978

Original: ENGLISH
ASSEMBLY -~ lst session i
Agenda item 3

DETFRMINATION OF RULES OF PROCEDURE

Note by the Secretary-General of IMCO

1. In accordance with Article 18(2) of the Fund Convention, the Assembly
is empowered to determine its own rules of proceduxe.

2. The Secretary-General of IMCO considered that it would be helpful to the
Assembly if it had before it s draft set of rules to serve as the basis of its
discussions on this subject. ALccordingly the Secretary-General has presented
in the Amnex to this document a draft set of Rules of Procedure for
consideration by the Assembly. This draft has been based on the Rules of
Procedure of the IMCO Assembly with such modifications and changes as in the
opinion of the Secretary-General, would be desirable or necessary having
regard to the differences hetween IMCO and the Intermational 0il Pollution
Compensation Fund.,

3, In presenting the draft Bules of Procedure, the Secretary-General is
aware of the fact that the Assembly may not consider it appropriate or even
possible to conclude consideration of this important matter at the first
gession, having regard to the limited time available. If the Assembly were to
decide to postpone the adoption of definitive Rules of Procedure, it would be
appropriate for the Agsembly to agree, on a provisional basis, on certain basic
procedural arrangements, For this purpose the Assembly may consider the
possibility of using, on a atriotly provisional basis, the draft Rules of
Procedure prepared by the Secretary-General of IMCO with such changes or
additions a5 the Assembly may suggest in order to conform to the provisions of
the Fund Convention and the Internal Regulations of the Fund., The Provisional
Rulea would then apply until such time as the Assembly is able to adopt itas
definitive Rules of Procedure.
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Action requested: The Assewbly is invited to conmider the question of its
Bules of Procedure and either:

(a) adopt its definitive Bules of Procedure, or

(b) decide on the Rules it would apply on a provisional basis,
pending the adoption of the definitive Rules at a later stage.

IN¥
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INTERNATTONAL OIL POLLUTION COMPEMSATION FUND
DRAYFT RULES OF PROCEDURE OF THE ASSEMBLY*

‘ Menborship
‘Rulel

_ For the purpose of these Rules the word “Convention" means the .
International Conven‘bion on the Establishment of an International Fund for
Compensation for 0il Pollution Dama,ge 1971, the word "Member" means a
Contracting State to the Convention and the word "Fund" means the International
0i1 Pollution Compensation Pund, S

Sessions
Rule 2

The Assembly shall meet every year in regular seasion and in extraordinary
session whenever deemed necessary by the Executive Cormittee: or on request made
to the Dircector by at least one-third of the Menmbers or by the Director on his
ovn initiative after consultation with the Chairman, The Director shall inform
Members of the opening da:te of each session a't: leaat [thirty] days in advance,

Rule}

The Assembly shall normally hold itg sessions at the headquarters of the -
Fund. The Assembly may hold its sessions in any place other than the: head-
guarters if the Executive Committee deems it necessary.

Rule4

_ The Director with the a.pprova.l of the Executive COnmittee may invite States
'which ha,ve aigned the Conven'l::.on, or which ha.ve deposited the appropriate
instrument in respect of the Comrention but for which the Convention is not in
force to send observers to sessions of the Assembly, and such observers upon
invitation by the Chairmen and with the consent of the Assembly ox its
subsidiary body concerned, may pa::ticipa‘be without vote on matters of d.a.:cect
concern to them.

% The draft has been prepared on the assumption that an Executive Committee
has been established.
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Rule 5

(a) The Director shall invite to be repreaen‘ted by observers at any session of
the Assenmbly: -

(1) the Inter-Governnental Maritinme Consultative Organization;

(i1) any other specialized agency of the United Nations whose interests
and those of the Fund are of cormon concern.

(b} The Director shall invite to be represen*ted by observers at any gession of
‘the Assembly-

(1) any inter—governmen'bal organization, other than the specia.lized
agenc:.es of the United Nations, with which an agreement or special
arrengenment hes been made; and '

(1i) any non-governmental international organization which the Assembly
or the Executive Committee has decided to admit into special

relationship with the Fund in accordance with Article 18(10) of
the Conventicn. '

RuleG

Observers may, upon inv1tation by the Chairman and w1th the consent of the
Assenmbly, pa.r‘t:icipa.te without vote in the deliberations of the Assembly in
metters of direct concern to them. They shall have access to non-confidential
documents and to such other documents as the Director, with the approval of the
Chairman, nay decide may be made available, i

Déle@tions'
| Rule 7
- Bach Membér of the Assem'bly shall desigxa.te a repreaentative, a.nd nay also
"d'esigna'be alternates and such aavisera a:nd experts ag ma:r be required.
- . Rule 8 _' '
Upon designation by a representative, the Chairman may allow any other
‘meriber of the representativels delegation to speak- on any parbicular point at
any meeting of the Assembly.
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Credentials
‘Rule 9
Alternative A

[Each Member shall transmit to the Director, the credentiels of its
representative, together with the names of any alternates or other members of
its delegation not later than the opening day of the Assembly. The credentials
shall be issued by the Head of State or by the Head of Goverrment or by the
.-Minister for Foreign Affairs or other appropriate authority as detexmined by
the Government and cotrmunicated to the Director. ] B

Alternative B

{Bach Member shall notify in writing to the Director ‘the nanmes of its
representative, alternates or other nembera of ite delegation not later than
the opening day of the Assenbly.] -

Rule 10

- The Director may oxanine the cred-é_ntia_.lsvof delegations and report to the
Assenbly without delay, -

Rule 11

Any representative to whose a.d.nission & Member has uade objection shall
be seated provisionally with 'the sane rights as other representatives wtil the
Apgerbly has given its dec:.aion on the report oi‘ the Director on cre&en'hials.

Publlcitx
Rule 12

Plenary sessions of the Assembly shall be held. in public unless “the
Asgenbly decides otherwise. Meetings of subsidiary bodies of the Assembly
- shall be held in private u.nless the Aaaembly decides othemse in any
. part:.cu.lar case. S

Agenda
Rule 13

The provisional agenda of each session of the Assembly shall be prepared
by the Director and submitted to the Chairmen for approval prior to issue.



OFCF/A.I/5
ATNEX

Page 4

Rule 14

The provisional agenda of each regular session of the Assenbly shall
include: '

_ (i) all items, the inclusion of which has been requested by the Assenbly
at a previous session; 1

(1i) all items the inclusion of which has been requested by the Exocutive
Cormittee; '

(1i1) all reports and recommendations made by the Executive Comnittee;
(iv) any iten proposed by a Mermber of the Fund;

(v) the election of Meémbers to be represented on the Exeoutivg‘:_f}omittee
ag provided in Artieles 21, 22 and 23 of the Comi'ention-

(vi) en item on matters pertaining to the bud.get accountn a.n& financial
' arrangenents of the Fundj

(vii) subject to such prelininery consultations as may be necessary, any
iten proposed by any of the specialized a.gencies of the T.Tni‘l:ed
Nat:.ons. ' ‘

Rule 15

The provisional agenda together with supporting documents for- each session
shall normally be communicated by the Director to the Members at least [thirty]
days befére the opening of the seasion. B ST

Rule 16

The first item on the provisional agenda for each session shall be the
adoption of the agenda.

Rule 17 -

Any item o:f.' 'bhe agenda of a sesgion of the Assembly, cons:.deration of
which has not b_een completed at that session, shall be included autcmat:.cally
in the agenda of the next session unless otherwise decided by the Assenbly.
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Bule 18

In excoptional circumstances the Executive Cormittee or the Director by
_authority of the Ehcecutive Cormittee, nay include any queation suitable for the
agenda, which may arise between the despa.tch of the provm:.ona.l agenda a.nd the
opening day of the sesaion, in a supplenmentary p:l:ov:l.sional agenda which the
Asgembly shall examine togethor w_ith the provia:.onal agenda, The Director
shall sdvise Members immediately of the intention to include an iten in a
supplenentary provisional agenda.

Bule 19
The . Direc'l:or shall repor‘b to 'I:he Assenbly on any adm.'l.nis'hra.tive, fina.ncia.l,
and lega.l inplications of all substantive agenda items submitted to the
Assembly, before they are considered by that body. Unless the Asgembly decides

otherwise, no such iten ghall be considered until the Asserbly has been in
possesaion of the I)irectqr'a report for at least fo_::t;r—_-eight hours.

Cheirman and Vice~Chairmen
Rule 20

The Assenbly shall at the first meeting of each regular session elect &
Chairmen, a first Vice-Chairmen and a second Vice~Chairmen from among the
"representat.xvea of its Members. ‘

Rule 21

At the opening of each regular session of the A.saembly, the representatlve
of the delegation from which the Chairmen of the prev:;.ous regular sesn:.on waa
elected shall preside until the Assen'bly has elected a Choirman for the session.

Rn.le 22

If the Cha,uman is a.baent from a meeting, or a.ny part thereoi‘ o:r:, fo:r: any
reason, is unable to carry out his duties un;b;l the expiry of his term oi“ |
office, one of the Vice~Chairmen shall act as Chairmen., -

R!ile 23
A Cha.im&n or & Vice-Chairman acting as Chairman shall not vote but he

'ma.y appomt another mem‘ber of his delegation to act as the representative of
his Government in plenary meetings.
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Subgidiary Bodies

Rule 24
T&ie Aeeembly‘may establish such temporary or permanent eubeidiary bodies as

it considere neceaeary Such subsidiary bodies shall follow the present Bules
' of Procedure so far as they are applicable.

Secretariat
Rule 25

The Director shall act as Se‘ecx'e'l‘,a:r:yr of the Assembly and of its aubsidiary
bodies and shall be reeponal’ole for making the necessary arrangementa for 'l:he:u.'
meetinge He mey delega:te his functions to a nember of the Secretaria.t.

Rule 26

The Director or a merber of the Secretariat designated by him for the
purpese nay make either oral or written statements concerning any question under
conaideration.

- Bule 27 _

- The Secrete.ria.t ehall prepare surmary records Oif the mée_tir_;gs. These
si.mary records shall be distributed to the perticipante as soon as possible
after the closing of the meeting to which they relate. The participants shall
inform the Secretariat in writing of any correction to their own statements |
_r'that they wish.to have pade; such correc‘tions should. nornally be made within

' three work:.ng days ‘but whore this is not practicable, within such period of
tine as shell be. indicated by the Director. =

Rule 28

I't shall be the duty of the Secretar:.at to receive, translate and
' circula.te to Members all: reports, resolut:.one, recommenda.tione and other
dncumen'l:s of the Assembly and -its subsidiary bodies.

Langua, gge
“ ‘Rule 29 B
_The official ‘snd working langusges of the Fund ave [English and French].
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Rule 30

Speeches at the Asserbly and its subsidiary bodies shall be made in one of
- the official languages and will be interpreted into the other official languasge.

Rule 31

All reports, resolutions, recommendations and decisions of the Assenbly
and its subsidiary bedies and 2ll supporting documents to agenda items of the
Assembly and its subsidiary bodies [and summary records] shall be issued in
the official languages. _
Yoting
Rule 32

Subject to the relevant provisions of Article 33 of the Convention,
decigions of the Assembly and of ite subsidiary bodies shall be mede, elections,
including those subject to the provisions of Article 22 of the Convention,

deternined, and reports, resolutions and recormendations adopted by a majority
of the Merdbers present and voting,

Rule 33
Each Member shall have one vote. For the purposes of Afticle 32 of the
Convention and of these Rules: o o S

(i) the phrase "Members present" mesns “Merbers preSent et the meeting
: at the tine of the vote"; S

(ii) 'the phrase "Members present and voting“ meane "Menbers present and
cagting an affirmative or nega'b:.ve ‘voteM, Membere who abstain from
' vot:l.ng shall be considered as not voting. : :

Rule 34

. The Aesembly shall noma,lly vote by ehow of hande. Eowever, e.ny Member

y requeet a roll—ca.ll which shall be ta.ken in the alpha.betlcal order of the

'namee o.f.' the Merbers in Engl:.eh beg:.nning with the Menber whose name is drawn
by lot by the Chairmen

Bule 35

The vote of each Member participating in any roll-call shall be. inserted
in the surmary record of the meeting concerned., s '



OPCF/A.I/5
ANNEX

Page 8

Rule 36

If a vote is equally divided, a second vote shall be taken at the next
peeting. If this vote alsc is equally divided, the proposal shall be regarded
" as rejected.

Rule 37
411 elections shall be decided by secret ballot.
- Rule 38

In a secret ballot two scrutineers shall, on the proposal of the Chairman,
be appointed by the Assembly from the delegations present and shall proceed to
serutinize the votes casgt, All invalid votes cast shall be reported to the
Lsserbly. '

Rule 39
'I._t‘ one person or Member only is to be elected and no candidate obtains a
pajority in the first ballot, a second ballot shall be taken confined normally
to the two candidates obtaining the largest number of votes. If in the second
ballot the votes are equally divided the election shall be deferred until the

ensuing neeting, when if amther tie results, the Chairmen shall decide between
the cendidates by drawing lots. '

Rule 40

(a) When two or more pla,ces are to be filled by election at one time under the
sane conditions, those cazﬁidates obtain:.ng the. ma;jor:l.ty required under Rule 32
in the first 'ba.llot sha.ll be decla.red elected. R

(b) If tha number of candida'tes obtaining the requisite maaor:.ty ias gresterxr
then the number of seats to be i‘illed. those candidates obtaining the greatest
muber of votes sha.ll be declared elected

- (c) It the mm‘ber of candidates obta.:l.n.'l.ng the requisite mjority is less than
the number of persons or Metbers to be elected, there shall ‘be an.additional

. ballot or ballots, as necessa.ry, to £ill the remaim.ng pla.ces, the votmg being
restricted to the candidates obiaining the greatest number of votes in the
previous ballot and the number of candidates being not more than twice as nany
a8 the places yemaining to be: filled, Should the same number of votes be |
obtained, however, by two or more candidates for the last place in this
restricted list, they aha.li all be placed on the list,
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(d) If two or more candidates obtain the same mumber of votes for the last
seat or seats to be filled, there shall be a further ballot among these
candidates only. Should the votes again be divided equally, the Chairmon shall
draw by lot the name of the candidate to be eliminated in the subsequent ballot.

(e) A voting paper containing the nomes of a greater number of candidates than
the number required 1o be elected shall be considered invalid,

‘Rule 41

For the elections to the .'.checutive Comnittee, to be held in accordance
with Articles 22 and 23 of .the Convention, ballots shalll firet be held for the
election of candidates under Article 22(2){b). Thereafter ballots shall be
held for the election of candidates to the remaining sedts on the Executive
Cormittee. | |

Conduct of Business
hule 42

A majority of the Members shall constitute a quoTum for the meetings of
the Assembly and of its subeidiary bodies, o

Rule 43

In addition to exercising the powers conferred upon him elsewhere by these
Rules, the Cheirmen shall declare the opening and the closing of the session of
‘the Assembly. He eha,ll direct the discussion and ensure obmervance of these
Rules, accord the right to speak, put questions to the vo'l:e and. announce
decisions resulting frem 'bhe voting ‘

Rule44

Proposale a.nd amendments ehall norma.lly 'be introduced in writing and
handed to the Director vho shall circulate coples to delegations. As a general
rule, no proposal shall be discudsed or put to the vote at any meeting of the
Aspembly unleas copies of it have been circulated to delegatione not later than
the day preceding the meeting, The Chairmsn may, however; permit ‘the- discussion
and consideration of amendments or of motions as to procedure even though these
amendments and motiene have not been circula.ted. or have only been circulated
' the same da.y.



OPCF/A.1/5
ANNEX
Page 10 |

Rule 45

The Assembly may on the proposal of the Chairman limit the time to be
allowed o each gpeaker on any particular subject under discussion,

Rule 46

During the discussions of any matter a representative of a Member may rise
to a point of order and the point of order shall be decided Media.teiy by the
Chairman, in accordance with these Rules of Procedure. A representative of a
Member may appeal against the ruling of the Chairmen, The appeal shall be put
to the vole immediately and the Chairman's ruling shall gtand unless overruled.
by a ma.jori-by of the Members present and voting.

A representative rising to a point of order may not speak on the aubstance
of the matter under discussion,

- Rule 47

Subject to the provisions of Rule 43 the following motions shall have
precedence, in the order indicated below, over all othexr proposals or motions
before the meeting: :

() $o suspénd a meeting,

{(b) to edjourn a meeting, _

(e) to adjourn the debate on the question u.nder diﬁcussion, and
(d) _ for the closure of 'the debate on the question under- discussion.

Permission to speak. on ) motion f2lling within (a) to (a) a.'bove shall 'be
granted only to the proposer and in addition to one speaker in fa.vour of and
two againgt the motion, after which it sha.ll be pu‘b imediately to the vote.

Ru1e48

If two or more proposals relate to the same quea'tion, the Assembly, unless
it decides otherwise, shall vote on the proposals in the order in which they
have been eu‘bmitted.

‘Rule 49

Parts of a’ proposal or amendment there‘bo sha.ll be VO-bed on separa‘bely if
the Chairman, with the cohsent of the proposer, so decides, or if any '
representotive of a Member requests that the proposal or amendment thereto be
divided and the proposer raises no objection. If objection is raised,
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permission to speak on the point shall be given first tc the mover of the
motion to divide the proposal or emendment, and then to the mover of the
qrigina.l proposal or amendment undexr discussion, a.fte: which the motion to
divide the prdpoaal or emendmeént shall be put immediately to the vote.

Rule 50

Those parts of 'a. pi';)posal which ha..ve.bee'n approved shall then be put to
the vote as a whole; 1f all the operative parts of the proposal or amendment
‘have been re;jected, the proposal or amendmént shall beo consid.ered to be
re;]ected a3 a whole, . ' '

Rule 51

A motion is considered to be an amendment to a proposal if it merely adds
-to, deletes from or revises part of that proposal. An amendment shall be voted
on before the proposal to which it relates is put to the vote, and if the
emendment is adopted, the amended proposal shall then be voted on.

Bule 52

If two or more amendments are moved to a proposal, the Assembly shall
first vote on the amendment furthest removed in substance from the original
proposal and then on the amendment next furthest removed therefrom and so on
until all amendments have been put to the vote., The Chairman shall determine
the order of voting on the apendments under this Bule.

Rule 53

A motion may be withdrawn by its proposer at any time before voting on it
has begun, provided that the motion has not been anmended or that an amendment
to it is not under discussion. A motion withdrawn may be reintroduced by any
Member.

Rule 54

When a propeosal has been adopted or rejected, it nay not be reconsidered
at the same session of the Assembly unless the Assembly, by a majority of the
Members present and voting, decides in favour of reconsideration. Pernission
to speak on a motion to reconsider shall be accorded only to the mover and one
other supporter and to two speakers opposing the motion, after which it shall
be put immediately to the vote. |
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Appointoent of Director
Rule 55

For the appointmerit_ of the; Director, the Aésem‘bly shé.ll vdte by secret
ballot in private meeting, R

Amendments of Rules of Procedure
Rule 56

These Rules of Procedure may be amended by & decision ¢f ihe Assembly
taken by a majority of the Members pre'sent and voting.

Cveorriding Authority of the Convention

Tale 57

In the event of ony conflict 'between any provision of these Rules. and any
provision of the Conventlon, the Convention shall preva,il. '





