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... ADOPTICK (F INTERNAL IBEGULATIONS
Note by the Sceretary~General of IMCO

l. On the basis of the Lesclution adopted by the 1971 Conference on the
Eeteblishnent of an International Compensation Fund for 0il Pollution Danage
the Counecil of IMCO a.aked the Secretary\-Genecra.l to prepare and subnit to the
firgt Assenbly of the Fund, intexr alia, draft Intemisl Regu.‘lat:.ons and
ingtructed the Organization'a Lega.l Gamit‘bee to ’monitor' ‘the work of 'Bhe

Secretary-General.

2. In accordance with this decision a Bet of draft Intermal Regula.tions for
the Fund was prepared by the Secreta::y—Gene:r:al with the assistance of experts
and consultants in the field and subnitted to the Legal Committese of IMCO at
its twentieth session, held from 3% to 7 September 1973. At that sesaion, the
COmmittee held a preliminary exchange of views. In apcordance with a decision
by the Comittee, the Sec:reta.ry—General of IMCO Anvited Governments to submit
written comments on the axiating draft. 4 furthe:c exohange of views,
particularly on the pr:l.ncipa.l issuee” raised, was hald at '];he Cormittee! 8
twenty-first seasion, held from 28 Jamery to 1 Februa.ry 1974, In the light

of commenis, observations and suggesticns nade by Governnents and interested
crgenizations the Secretary-~General prepared a revised text which was submitted
to the Legal Commitiee at ite twenty-fourth session held from 11 to 15 November
1974. (n the basis of further coments nade st that session and after further
coneultationa with a nunbez- of pergons with special lmowledge in this field,
'bhe Secreta.ry—-(}eneral hag prepa:r:ed the a.'l:tached draft I.n‘l‘.e:mal Regulations,

2. The Assecubly is invited to oconsider for a.doption the attached draft
Internal Regulationa. s
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INTERNAL REGULATICONS
FR
THE INTERNATTCHAL OIL POLLDTICN COMPENSATION FUND

REGULATION 1
DEFINITICNS
“In 'I:hese Interna.l Regulations

J. "‘l'.he Fund. Convention" neans the Interna:bional Convention on tha
Establishnent of an Inteumational F\md for Gompensation for 011 Pollution
Danage, adopted at Brussels on 18 December 1971.

2. . "The Liability {‘.'onvention“ neans the International Convention on Ciwil
Lia.'bil:l.ty i‘or 011 Pollution Danaga, aﬂopted at Brussels on 29 Noveuber 1969.

' 3;‘. © - "he Fund“ neans the International Oil Pollution Cormpensation Fund,
asta‘blished pursuant to Article 2, paragraph 1 of the Fund Convention.

4 “Con‘bracting State" neans the States Parties to the Fund Convention,

Be “ﬂlip“ " “Person" “Omer" "Oil" "?ollution Damage 'Preventive l*ieaem:es“
"Incident"' “Organiza.‘bion“ | “Contributing Oil“ “Fl‘anc" "Ship's Tonnage“ WP,
_ “Guarantor“ ‘and "Term.i.nal Insta.lla.'bion" ha.ve the sane mean:lng as :Ln A:.'ticle 1

" of the Fund Gonventicm. '

6. “Competent authority“ neansg en authority desigmted 'by a Contracting State
to act on behalf of that State with regard to a partioular aspect of the Fund's
activities. | L | |

"7+ “Asserbly" neans the Asseubly referred to im Article 17 of the Fund
'-Corwention'or,”-rwhere appropriate, the Exccutive Committes Teferred to in
frticle 21 of that Convention when it perforns functions in ecocrdance with
article 26 of the Fund Convention,

8. "Glain® means eny epplication for compensation for pollution danage nade
to or against the cwner, his guarantor or the Fund.

9« "Claiment" means any person naking a claip.
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10, "Indemmification liability" means that portion of the owner'g 1iability
for w‘nich the Fund, pursuant to Article 5, paragraph 1, of the Fand Gonven‘h:l.on,
ia under ‘an cbligation to indermify the owner or his gu.arantor. '

11, - "Headgquarters State" neans the Sta.te in which the Fund bas its hea.dqua.r‘bers.

REGMIGN 2
| CONTRIBUTIORS

2.1 The fixed sun on the bosis of which in.‘ltial contributions ghall be’
caloulated wder Article 11, paragraph 1, of the Fund Convention ghall be -
deternined in francs, That sun shall be converted into the currency of the
Headquarters State on the basis of the official value of that currency by
reference to the frenc on the date of the entry into force of the Fund
Convention. Where there is no such official value on that date the comversion
shall be made by the Director in accordahc__e with principléa -egtablished by
the Assenbly. '

2.2 The fixed sun on the basis of which armual contributions shall be -
calculated wider Article 12, paragraph 2, of the Fund Convention shall be..
deterrnined in the ourrency of the Headguarters State.

2.3 Tnitial contributions Bha.ll be payable :I.n the currency of the
Headquarters State. ‘ '
2.4_ Al ternative A

Aooual oomtributions shall be paysble in the currency of the Heasdquarters
State. However, the Director nay require a contributor to pay his annual
contribution or a portion thereof in the national currency of the State
within whose terr:l.tory the relevant quantities of contributing oil were
received. Conversion fron the currency of the Headquarters State to the
currency in which payment is to be made ahall be at the official rate of
exchange applied by the Central Ba.nk of the Headquarterl Sta.te on the date
on which payrent is due,. ' ‘

Altema.tive B-/

Ann.ual oontributions shall be paya.ble in the cwxrrency of the Headquar‘l:era 7
State. A contributor pay, however, pay his annual contribution or a por'bion
thereof in the national currency of the State within whose territory the

y The a.doption of th.'l.s alternative would necessitate conaequential
anendrnents to Regulation 2.7(2).
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. releva.nt quantities of contributing oil were received. Coﬁvereion frdm the
currency of the Headquarters State to the currency in which payment is to be
nade ghall be at. the official rate of exchange a.pplied by the Central Bank of

the Headquarters State on. the date on which payment is dues .

2,5 For the purposes of calculating the anmual contributions the figure of
15 nillion francs laid down in Article 12, paragraph (1)(1)(d) and (¢), shall
be canverted into the currency of the Headquarters State on the basis of the
official value of that currency by reference %o the franc on the date of the
releirent ineidént. ‘Where there is no such officia.l value on that date the
conversion shall be nade by ‘the Director in eccordance w:Lth principles
esta.blished by the Aesem'bly.

2.6 In regpect of a.ny State for which the Fund Convention ie not in force on

1 Jammry of a particular year the annual contribution to be paid by each

| person in that State for that year shall.be calculated as if the Fund Convention
" had been in force for that State on 1 January. g

2.7 The Director ahall prooptly issue to every perscn liable to pay -
contr:ibutione under 4rticles 10, 11, 12 and 14 of the Fund Convention an
‘invoice in respect of the sune for which he is liable. A copy of each invoice
shall also be sent to the competent authority of the State within whose
texTitory the relevant quantities of contributing ol were received, - in

invoice shall state:

(a) the aencunt of the contribution dus and the cu:rrency in which
-.paynentahallbemade,- o o

(b)  the date on the 'ba.e:l.e of whioh the a.nmmt oi‘ oontrimtion has been
. ca.lculated, h S
(o) t_h_e date by whieh payment shall be mades.
(4) the address at which paynent shall be rade;
(e) aony other relevent information. | | N
2.8 If a contributor fails to pay an initial or amnual contributicn by the
date paynent is due, the Director shall notify the conpetent auth.ority of the
' _ State within whose territo:r:y' the relevant quantities of contributing oll were

received and request advice on the action to be taken to ensure tha.t the
obligations of that contributor are fulfilled. h

2.9 Intercet shall be charged on unpaid annua.l oontributions fron the date
on which paynent is due. )
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2,10 The Direotor may require e person who is in arrears for a period excesding
one month in respect of contributions duly invoiced to hin in accordance with
Regulation 2,7 to provide such financiel security as the Director may consider
adequate in respeot of the anount wipaid. If the required seourity is not

| provided within two nenths fron the date of é_._request fron the Diréctoﬁr:,”‘the
Director shall teke sll appropriate ateps againet the persan concerned with

& view to recovering the anount due, wnless the Assenbly decides, p'ursuan'b to
Article 13, paragraph 3 of the Fund Convent:!.on, that no aotion ahaLu be taken
or continued againet such person.

2.11 In respect of each incident giving rise to claing a@inst the. ]i‘und, the
Director shall naintain a running record of all expenses incwurred by the Fund.

BEGULATICN 3
ACCOUNTS AND BUDGET

3.1 The accounts of the Fund and its amual budge‘l: ghall be eata'blished in
the curremcy of the Headquarters State. ' ' '

3.2 Bubject to Regula'bion 343,y the acccnm‘ts of the Fund Bha.ll be ooupleted and
“olosed at the end of ezch ca.lenda.r year, .ﬁny s‘trr:plus funds including intereat
fron operations in a given year shall 'be caz-ried forward to the next oalendar

yeax, '

3.3 4nnual contributions peid to the Fund under Article 12, paragraph 2(b) of
the Fund Convention, ineluding any interest thereon, shall be used exclusively
for the satisfaction of the claims for which they were levied and shall be
reserved in the accounts of the Fund frm yea:r: to yea:r: for 'i:hiB pu;rpoae.

3.4 Vhere, after the periods set ocut in A:r'l'.icle 6 of the Fund Gonvesntion for
bringing actions in respect of a particular incident have 1apaed and all clains
and expenses arising ocut of that incident have been settled, there repains a
substantial anount which has been reserved in accordance with Regulation 33y
the Assenbly shall decide whether such .ancunt shall be reicbursed pro rate to
the persons who nade contributions with respect to that incident in accoxrdance
with Article 12, paragraph 2(b), of the Fund Convention, or whether such
anount shall be credited pro rata to the a.ccount‘ of thease persons, o

y The valus of this parsgraph seens qQuestiomable; it has, however, been
- inserted in light of the reference to the Internal Regulations conta.ined
in Article 12, paragraph 5 of the Fund Convention.
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REGULATION 4
REPCRTS OF CONTRIBUTING OIL RECEIPTS

4.1 The competent authority in each Contracting State shall forward to the
'I}iiector an annual report in the forn amnexed to these Regulations. The ammal
report shall reach the Director not later than 31 March each year and shall
sPeoify the nanes and addresess of all pemm who, in the preceding calendar
year received within the territory of the Contracting State concermed oil in
regpect of which contributions are liable to be paid in accordance with
Article 10 of the Fund Convention, together with details of the quantities of
contributing oil received by all such persons during that year. The competent
authority of each State in respect of which the Convention enters into force
after 31 March of any year shall, on or before the date of entry into force of
the Fund Convention for that State, subnit a report in the terms stipulated in
this Hegulation in respect of contributing oil received within ite territory
during the preceding ocalendar year,

4.2 For the purpose of asa:i.sting Contracting 8tates in the preparation of the
reports referred to in Regulation 4.1 the Director shall, not later than

'_15 January of each year, ci&:cula‘be to the corpetent authorities of all
Contracting States a list of the States in regpect of which the Fund Convention
‘will be in force on 31 March of that year., The Director shall notify these
aunthorities of the date on which the Fund Convention enters into force for any
other 8tate during the course of the year.

4.3" The Director sha.ll a.ecertain whether as a result of the coming into force
of the Fund Coxrvention for o State after 31 March of any year, sone quant:.tiea
of contri‘bu't;ing 0il have been reported tc the Fund wnder Regulatic.m 4.1 by
nore than one State. Whers any such double reporting is found, the Director
shall inforn the corpetent authorities of all Contracting States thereof and
anend the reports subnitted by the authorities concerned sccordingly.  Whero
. such apendment results in a reduction in the quantity of contributing oil
received by any person during the preceding calendar year, the Director shall
ensure that any excess contribution paid by such person is reirbursed or that
any ou‘tsté.nding invoice issued to such person is appropriately anended,

444 Whé:r:e, pursuant té .ﬂrtiéle 14 oi' the Fund Convention, a Contracting
State assunes iteself the obligations of any pérson who is liable to contribute
to the Fund in respeot of oil received within the territory of tha‘fr“Sjﬁate,'
such State shall, when submitting its emnual reports concerning contributing
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0il receipts, specify therein the nanes and addresses of the persons in
regpect of which the State assunmes such obligation and the quantities of
contributing oil received by such person.

REGULATION 5
INTERVENTION IN LEGAL PROCEEDINGS

5.1 Where the Director considers that the Fund may be liable to pay
compensation for pollution danage arieing out of a pé::ticula.r jneident, he
shall arrange to have the Fund :Lntervene' ap a party in any legal proceedings
against the owner or his guarantor or in othér procefures for settling a.n.y
clain arising out of the incident, if the Director considers that such
intervention is required to safeguard the interests of the Fund. In case he
is satisfied that the interests of the Fund and those of the owner and/or
his guarantor are not in conflict, he may arrange for the Fund joining the
owner end/or his guarentor in any legal proceedings or other procedures.

5.2 Where the Fund has joined the owner and/or his guarantor, the Fund may
share the costs inourred in such proceedings or procedures on a basis agreed
between the Director and the owner and/or his guarantor, unless a court or
arbitration tribunal decides otherwise. In vase of dispute the Director nay
agroe with the other partics concermed to submit to arbitration the question
of how the coste should be shared.

REGULATION 6
SETTLEMENT CF CLAIMS

6.1 The Director shall promptly take all appropriate and necessary neasures
for dealing with clains. Where he deens it appropriate, he may make
recormendations to the Assenbly with regard to settlement of clains without
litigation. _

6.2 The Director shall prorptly satisfy any clains established by judgement
in accordance with Article 8 of the Fund Convention. ‘ '

6.3 The Director nmay agree with any claimant to subnit a clainm to binding
arbitration, Clains egtablished by such arbitration shall be promptly
satisfied by the Director. ' '
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6.4 Alternative 4

Where the Director is satisfied that the Fund is liable under the Fund
Convention to pay compemsaticn for pollution damage, he pay, without prior
approval of the Assenbly:

(a) mnaske final settlement not exceeding 5 nillion france in respect of
any claedim; or '

(b) make final settlement not exceeding 10 nillion francs in respect of
any clairm, if he estinates that the total costs to the Fund of
satiefying all olainms in respect of the relevant incident is not
likely to exceed 25 nillion francs.

Alternative B

Woere the Director is satisfied that the Fund is liable under the Fund
Convention to pay compensation for pollution danege, he nay, without prior
approval of the Assenbly, make final settlement of any clain, if he estinmates
that the total costs to the Pund of satisfying all clains arising out of the
relevant incident is not likely to exceed 25 nillion francs.

6.5 The Adssenbly nay in respect of a particular incident authorize the
Director to settle claine beyond the linits established in Regulation 6.4.

6.6 4is a condition for making a final settlenent to any claipant under
Regulation 6.4 or 6.5, the Lirector shall cbtain a full and final release in
favour of the Pund fron the clainant in respect of all claims of that claimant
arising fron that incident.

6,7 All agreements to submit claine to arbitration under Regulation 6.3 and
all clains settled under Regulation 6.4 or 6,5 shall be reported by the -
Director at the naxt seseion of the igsenbly. ' '

6.8 Where the Director is satisfied in respect of an incident that me owner
is entitled to linit his liability under the Lisbility Comvemtion or has mo
liability under the said Convention and that the Fund will be liable under
the Fund-Corrvention to pay compensation to victims of pollution damage arising
fron the incident, the Lirector may, with a view to ensuring that such victins
are compensatea as promptly as possible and to nitiga't-ing undue finzneisl
hardships to then nake proﬁisional payuents to such victims. Ko provisional
paynent shall exceed 60 per cent of the amount which the Directér estinates
that the Fund will finally be obliged to pay in respect of the clain in
question, Totel paynents under this paragraph shall not exceed 225 nillion
francs in respect of any one incident.
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6.9 Where in respect of a particular incident, the Direotor considers the
level of provisional payments permitted under Regulation 6.8 1s insufficient
to mitigate undue financial bardships to victims, he may 'bring the matter o
the attention of the Asaembly. The Assembly may decide, in regpect of such
incidmt, that provisional payments ma;y be made beyond the limits laid down
in Regulation 6.8, The 'Asiaembly shall gpecify the principles and the limits
t0 be followed in msking any such provisianal paymenta.

6,10 ds a condition for meking a provisional payment in respect of a claim,
the Director shall ob'l;e.in from the claimant concerned a transfer to the Fand
of any right that such claimant may enjoy under the ILiability Convention
ageinst the owner or his guarantor, up to the amoumnt of the provia:.onal
payment to be made by the Pund to that claimant,

6,11 Where a person who is in arrears in respect of any payments due to the
Fund is entitled to receive payment from the Fund for the satisfaotion of a
claim, the Director shall, unless this is not permitted under the applicable
national law, deduct the amount of the arrears from the amount of the payment
to be made to such pereon by the Fund,

REGULATION T
COST OF LIMITATION Fﬂm} IN RESPECT OF DDHMIGATION LIABILITY

[7.1 Where an owner has canstituted & fund in _a.ccéﬁ:d.ance with Article V,
paragraph 3 of the Liability Convention and is entitled o limit his liability

- in respect of an incident, the Fund shall be lia.'ble to reimburse to him or his
.guarantor part of the expenses in connecrion with the constitution of the

 limitation fund in proportion tc the Fund_'s indemmification liability 'l:p. that
owner, Where such limitation fund is constifuted by produecing a guarantee,
the Fund's contribution to the cost of such gusrantes shall be calculated on
a sinilar basis.] |

[7+2 Where the limitation fund is oomstituted by the deposit of a sum of money,
the Fund shall pay interest In respect of any wnpaid portion oi‘ its pro rata
contribution, Such interest shall be a.f an annual rate of 2 per cent higher
than the minirmum lending rate fixed by the Central Bank of the Headquarters
State and shall be computed fron the date on which the limitation fund is
constituted to the date it is completely distributed provided, hcrwe'ver, that
the Fund aha.ll be entitled to be credited with a cox:r:esponding portion of any
intereat which nay acorue to the sum deposited.]
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‘REGULATIOR 8
LOANS AND INVESTMENTS

8.1 Where amual contributions determined by the Assenbly do not in fact
produce sufficient and timely funds for the payments to be made by the Fund
for the satisfac_‘l:ion of claims, provisional payments ox o‘bher'éipenaea incurred
in the operation of the Fund, the Director may take up losns for the account of
the Fund, BSuch loans may be in such form, at such rates of interest and for
such periods as he may deem necessary. If the Director is unable to arrange
the required loan on terms which he feels are reasonable, he shall refer the
matter to the Assembly.

8.2 With a view to securing the assets of the Fund the Director pey invest
funds which are mot required for the short term operation of the Fund. In
naking any investments all necessary steps shall be taken to ensure the
naintenance of sufficient liguid funds for the operation of the Fund, to avoid
undue currency risks and generally to obtain a reasomable return on the
investments of the Fund,

IEGULLTION §
ASSISTANCE TO STATES IN EMERGENCY SITUATIONS

9.1 To meet the requirements of Article 4, paragraph 7 of the Fund Convention
the Director shall, to the extent he deems it practicable and reascnable, cause
to be comp:!.led and circulated to Contracting States and interested authorities,
orga.nizatims and institutions in such States information on available material,
equipment, services and personnel for preventing or mitigating pollution danmage
in cases of marine polluticn incidents, together with an indication of the

- neans of p:cécuring gsuch nmaterial, eciuip'mént, ‘dervices or persommel and the
conditions and terms bf guch prbcuremant. o

9.2 Without assuning the role of an agent or contractor the Director -ghall,
at the request of a Contracting State or Btates take all appropriate measures
to assist such parties in procuring the materials, equipment, services or

- perscrmel 'raquired for taking preventive measures sgainst pollution damage

' a:r:iaing fron a particular inoident if he is satisfied that the Fund may be
called upon to pay compensation under the Fund Convention in respeot of
pollution danage arising from that incident.

9.3 The Assembly shall, on the recommendations of the Director, establish
appropriate procedures and measures to be taken by the Fund to fulfil its
obligations under Article 4, paragraph 7 of the Fund Comvention,
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REGULL‘I'ION 10
EXTENSION QF CREDIT FACILITIES

10.1 On the application of a Contracting State which has suffered or may
reagonably be expected to suffer poliution danage arising from a particular
incident the Director may, if he estinates that the Fund [will] [might] be
called upon to pay compensation under the Fund Convention in respect of that
inoident, provide that State with reasonable credit fac_ilities to enable 1t
to initiate or continue with the taking of adequate preventive measures.

10,2 ‘Subject to comditions specified by the Asserbly regarding, inter alia,
the data and supporting justifications to be provided by = State requesting

credit facilities, the Director shall determine whether in the light of all

the cirounstances of the case the provision of credit facilities by the Fund
in respect of a particular incident is justified and, if so, the anount and

form in which such facilities shall be made in each case.

10,3 An application for credit facilities under this Regulation shall ineclude
{a) full partioulars of the incident

(b) the nature and extent of pollution damage which has already
ocourred, including preventive neasures already teken;

(c) the preventive neasures emvisaged as well =g the estimated
costs thereof,

Particulars in respect of preventlve neagures teken or envisaged shall be
presented in a nanner which will enable the Director to determine the neasures
| which can be taken with personnel, mater:.a.l and equipment available locally
and vwhich measures should, in the interest of speed and efficiency, involve
personnel, paterial or equipmen*b to be’ proc‘u.red fron elsewhére.

10.4 Credit facilities provided by the Fund to a State na.y be given in the
form of

(1) guarantee by the Fund in respect of an advance to that State
fron a specified person, whose principal place of business
is outeide such State, or

(i1) guarantee by the Fund to make payment of the cost of preventive
neasures in respect of which the State concermed has entered into
a contract with a specified person whose principal place of
business ie outeide such Siate,
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10.5 Credit facilities provided by the Pund with respect to any onse incident
nay not exeeed the amount which the Direc'bor egtinates will be the total

anount which the Fund may ultimately be liable to pay under the Fund Convention
in respect of such inecident, or 45 nmillion francs, whichever is the less.

10,6 411 expenses incurred by the Fund as a consequence of providing credit
facilities to a State shall be reinburssble to the Fund by euch State. The
Director shall, in consultation with the State concermed, stipulate the -
panney and the tine within which such reiobursement shall be made.

10,7 Before providing credit facilities to any State under Article 4,
peragraph 8 of the Fund Convention, the Director shall require such State to
agree in writing that the expenses incurred by _th'e'FLmd in providing such
oredit facilities, including any amount which the Fund has paid in consequence
of a guarentec referred to in I{égula.'bion 104, ooy be deducted fron any suns
vhich that State may be entitled to receive from the Fund for the satisfaction
of clains for pollution danage under the Convention. | -

REGULATION 11
RIGHT TO DIRECT CCRRESPONDENCE

The Director and other nepbers of the Secretariat acting under his
Inetructions may correspond or otherwise comunicate directly with any perscn
in the performance of their functions,.

BMMIO'N 12
DESIGIMTION oF C(MPETMT AUTHORITY

" Any Contracting State having: degignated a oonpetemt aunthority refe::red to
in Regmlation 1.6 shall notify the Director of such designation. In the
absence of such notification the Governnent of the State concermed shall be
deemed to be the campetent authority. | - |
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REGULATION 13
AMENDMENTS
13.1 These Internal Regulations may be amended by the Assembly,

13.2 Any amendment adopted in accordance with Regulation 13,1 shall enter
into force one month after its adoption, unless the Assembly decides, in a
particular case, that it shall enter into force immediately or after a period
of time other than the aforementioned period.

13,3 Amendments adopted in accordance with Regulation 13,1 shall be
communicated by the Director to all Contracting States.

REGULATION 14
PUBLICATION

The Director shall publish and make available to all Contraciing gtates
these Internal Regulations and any asmendment thereto after their adoption by
the Assembly.
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ANNEX

REPCRT ON CONTRIBUTING OIL HECEIPTS

uafe pursuant. to Article 15, paragraph 2 of the
International Convention on the Egtablishment of
an International Fund for Compensation for 0il
Pollution Damage, hereinafter "Fund Convention”

Note: Particulars in reaspect of only one receiving person should be entered
on this form excevt in cases referred to in exvlanatory note 8

STATE:I'III'.I!DIII‘. ........ % # 2 % P g g ad s RS 4% 38 B8 s E SN 2 S+ * 9 8% e
AUTHORITY MAKING THE REPORT: . eveescssasannass Cevseressarasens rerevanes
OIL RECEIPTS DURING:.uvsvevsorsasascosssasnnas Ceeesteacaneanann
(Calendar year)
T -
Contributing oil received | Contributing o¢il received
directly after carriage by gea - not directly after carriage
Received from] received otherwise by sea
Name at sea; from off-
Address .
of person shore oil field in
waters beyond
national jursidiction;
after cabotage)
State Mode of
tons received tons received tons from transport
received | which into
received | receiving
State
Iesued at seveenenasnsssnenasvannes .e O veeenneencen eeeseesaesss
(Place) (Date)

Signature of authorized official:

LR I R R R A N N NN NN RN NN,

Title:-. ------------- AL AL N BB B I N L B B B B R AN )
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M anatory notes:
1. This report shall be submitted to the Director of the FPund not later than
31 March of each year, '

2, @uantities of contributing oil shall be given in metric tons and rounded

out to the néai;'est ton,

3 "Pergon" means any individual or partnership or sny public or private body,
whether corporate or not, including a State or any of its constituent subdivisions.

4. bkrticle 1, paragroph 3 of the Pund Convention defines "contributing oilM

ag follows:

"Contributing oil" means crude oil and :f.‘uel oil as defmed under (a) and
(b) belows

(2) "Crude 0il" means any liquid hydrocarbon mixture occurring naturally
in the earth whether or not treéted' to render it suitable for.
transportation. It alsc inecludes cxude oils from which certain
distillate fractions have been removed (scmetimes referred to as
"topped crudes") or to which certain distillate fractions have been
added (sometimes referred to as "spiked" or "reconétituted“ crudes).

(b) "Fuel 0il™ means heavy distillates or res'idues.from crude oil or
blends of such materials intended for use ase a fuel for the
production of heat or power of a guality eguivalent to the "American
Society for Tegting and Materials' Specification for Number Four
Puel 0il (Designation D 396~69)", or heavier.

5« M"Contributing oil received" includes all contributing oil received during
the relevant calendar year

(a) in the ports or terminal installations in the territory of the
reporting State if such oil was carried by sea to guch ports or
terminal installations; and

(b) in any installation situated in the territory of the reporting State
if such o0il has been carried by ses and discharged in a port or
terminal installation of a non—Contracting State and has thereafter
been carried to the reporting State from the non-Contracting State
by wodes of transport other than carriage by sea (e.g, transport by
pipeline, non-~gea-going barge, road, rail, ete.), provided, however,
that in such case oil receipts shall only be taken into account on
firat receipt in a Contracting State.
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6. "Contracting State" meens a State which is party to the Fund Convention.
When completing the report only those States for which the Convention is in
force on 31 March shall be considered Contracting States.

Te 4 report shall be made in respect of a person only if the total quantities
of receipts of contributing oil received by such person during the relevant
calendar year exceeds 150,000 tons.

8, Notwithstanding explanatory note 7, a report ghall be made also in
réapect of a:ny person who, in the relevant calendar year, has received

; oontributing oil in a quantity not exceeding 150,000 tons if the quantity of
contributing oil received in that year by that person when aggregated with
quantities received in the reporting State in that sanme calendar year by a
person or persons associated with that person exceeds 150,000 tons,.

9. Nissociated person" as used in explanatory note 8 means any subsidiary
or commonly controlled entity,

10, With respect to oil received from non—-Contracting States and carried into
the reporting State by modes other than carriage by sea as described in
explanatory note 5('b)', for each receipt, specify the State from which the oil
was received and the mode of tra.nsport involved, it being understocd that
only such oil is to be congidered contr:_ibuting 0il which at some stage has

been carried by sea.
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APPENDIX

If the Assembly of the Fund decides, pursuant to Article 5, paregraph 2
of the Fund Convention, that the Fund should assume the obligations of a
guarantor with regard to part of the 1iability of the'owne'r,‘ the following
regulation will be inserted in the Internal Regulations,

REGULATION X
THE FUND 4S A GUARANTCR

X,1 At the request of an owner the Fund shall, on conditions ia,id down in this
Regulation sssume, in respect of a ship refe:r:red to in Artiorle 3, paragraph 2
of the Fund G_onventioh, the obligations of a guarantor in regard to the portiocn
of that owner's 1iébility under Article 5, paragraph 1 of the Fund Convention.

X.2 The request of the cwmer shé.ll be in the form of a written application,
conta.ining the following particulars:

(1) nsme of ehip and State of reglstration or flags
(ii) npame and principal place of business of the owner;

(iii) ship's tonnage measured in accordance with Artiele V, paragraph 10,
of the Liability Convention; |

(iv) name and principal place of business of any person(s) providing
insurance or other financial security covering the liability of the
owner under the Lia.bility_ Conventlon as well as the type, duration

and apouwnt of each ipsuran.qe or security.
X.3 The application shall contain a declaration in which the owner:

(1) certifies that he holds insurance or other financial security
‘oovering his liability under the Liability Convention up to an
anount equivalent to 1,500 frames for each ton of the ship's tonmnage
or an anount of 125 miliion francs, whichever is the less;

(11) undertakes to maintain ‘such insurance or other financial security
during the whole of the period during which the Fund assunes the
obligations as a guarantor in respect of the ship, to notify the
Director when such insursnce or other financial security is no longer
in effect and to keep the Director informed as to the name and address
of his insurer(s) and/or guarantor(s) and of the type and duration of
the insurance(s) and/or security(ies);
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(iii) certifies that the ship corplies with the requirenents laid down in
4irticle 5, paregraph 3(z) of the Fund Convention, and that all steps
have been and will be taken to ensure that such cormpliance will

continue;

(iv) undertakes to produce promptly, if requested by the Fund, evidence
that insurance or security referred to under item (i) above is in
force with regard to the ship in question or that the ship complies
with the requirenents laid down under item (iii) aboves

(v) undertakes to ensure that, where an incident which has caused
pollution danage has ccocurred, he or his representative will, if
and to the extent such information is available to hin, without

. undue delay notify the Director of the Fund of

(a) the nape and address of the owner or his representative;

(b) the identity of the ship or ships involved in the incident,
the kinds of cargo carried by these ships and the voyage
being performed by each of these ships when the incident

occurred;

(c) +the date and place or i)iaces where _pollution danage occurred
and the kind or kinds of darage sustained;

(@) the preventive mééaﬁrea teken, if any, and the ﬁ:erson or
persons who took such measures as well as the place or places

where these neasu:r:es were 'I:aken.

(vi) undertakes to ensure that, following a notice to the D:Lrector pursuant
. to itén (v) above, he or his representative will, if and to the
extent such information is available to him, notify the Director
~of any clainm arising out of the incident covered by the notice which
- nay be filed against him, such notice to contain full details of the
clain including nane of the claimant, the amount of the clain and &
description of the pollution damage on which the clain is based;
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(vii) undertakes promptly to inform the Director of any change in the
registry of the ship‘ or of thé. fla.g which the ship is entitled to
(viii} wundertakes to provid-e' or cause to belprovided to the Director such
_ further information with respect to the incident covered by the

notice as the Director may request;

(ix) undertakes to reimburse the Pund for any losses incurred by the Fund
as a result of any act or default on his part or failure by him to
discharge any of the undertakings contained in this Regulation.

i{.4 Upon compliance with B.‘egulation K.é'aml X.3 and provided the Director is '
satisfied as to the financial capability of each insurer and/or guarantox
named in the application, the owner shall be entitled to a "Certificate o“f
Guarantee" issued by the Fund in accordance with the form amnexed to these
Regulations.,

X.5 4L certificate issued under this Regulation shall be for the period
Tequested by the owner, which period shall not exceed the period for which a
valid msurance or other security is held by the owner and shall in no case
exceed [X] years.

X.6 The Fund pay ;jo:.n a.n owner in the constitul:ion of a limitation fund in
accordance with Artiole V, paragraph 3, of the Liability Comvertion only if
the Fund has assumed the obligations of guarantor under Article 5, paragraph 2
of the Fund Camwention in respeét of that owner and if the dimer concerned =so
requests. | o "
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ANNEX_TO APPENDIX

CERTIFICLTE OF GUARANTEE IN RESPECT OF CIVIL LIABILITY FOR
OIL POLLUTION DAMAGE

" Iesued by the Internmationsl 0il Pollution Compensation Fund
onn the baszis of Article VII of the International Convention
on Civil Liability for 0il Pollution Damage, 1969 and of a

Resoclution adopted by the Aesembly of the sald Fund
On LA RN ENEXERRENNEHNR] l97l. ’

- T " - ——
Distinetive number Port and State Name and address

Nane of ship or letters | of registry of owner

1. Subject to the provisions of the International Convention on the
Esteblishnent of an International Fund for Compensation for 01l Pollution
Démage » 1971, and the International Convention on Civil Liability for 0il
Pollution Damage, 1969, the Intermational 0il Pollution Ccmpensation Fund
(hereinafter referred to as "the Fund") hereby guarentees in respect of the
above~nentioned ship payment of that portion of the aggregate amount of the
owner's liability for polluticn damage uﬁder the International Convention on
Civil Liability for 0il Pollution Damage which

(2) is in excess of an amount equivalent to 1,500 francs for each ton of
the ship's tonnage or of an amount of 125 million franes, whichever
is the less, and

(b) is not in excess of an amount equivalent to 2,000 francs for each ton
of the said tonnage or an amount of 210 million francs, whichever is
the lesa.

2. This guarantee of the Fund expires on sy 1944

At &0 a9 A SRR aset bt RessrptetespardRasEaROeS On...I'..I....I‘..l.

(P1race) (Date)

On behalf of the Internationsl (il Pollution Compensation Fund

LE R N R NN EREBENEENNEENRELRENENELENRNER-NENENNERSJEENERJEJEE: ;NI

Signature and title of issuing official.



