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INCRELSE OF MAXIMWUM LIABILITY OF THE FUND

" Proposal by the French deleggfion _

1. 483 recalled by the Secrctoriat in document OPCF/L.I/124, the 1971
Convention fixed. the meximum amount of compensation payable by the Fund

~ in respect of any one incident at 450 nillion Poincaré francs (or cbout
%6 million dollevs or 165 nillion French frencs), Article 4(5) of the
Convention empowers the Assembly to increase the maximum compensation to
900 million Poincaré francs, having regerd to the cxperience of incidents
which have occurred and, in perticuler, the amount of damage resulting

therefrom and chenges in the mongtary values,

2, TFollowing the grounding of the "imoco Cadiz" the French representatives
to IMCO proposed to the Council and to the Legal Committee that the doubling
of the sum payable as compensation under the 1971 Convention be envisaged

so as to nmake it possible in the future to meet particularly high claims

in the event of a polluticn caosuelty of the same kind ond magnitudé as the
grounding of the "fmoco Cadiz".  However vigilantly internationzl regulations
for the prevention of pellution are applied, human or technicel failure is,
unfortunately, always possible.

' The experience scquired oz & result of the pollution caused by the
grounding of the "inmoco Cadiz" provides spectacular proof of the inadequacy
of the anounte fixed by the 1971 {onvention. |

3, It is not yef possible to establish the exact extent of the damage

suffared. ~However, a number of figures can be put forward at the present

stoge.

(1) Expenses of corbating pollution
These eppear to total 415 million French frznecs. They include the

cost of clearance, clean-up; proviszion of pollution-conbating appliances

(tools, pups), and the cost of destruction of wastes.
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It was necessary to conclude contracts for equipnent and supplics

with privéte firms totalling 2°0.7 nillion French franecs,
-The- total outlay in respeet of the public services involved were:

- 155 nillion French francs for the use of military facilities end

nonpower (navy, air force, militery personnel employed on clecn-up);

- 23 million French fromcs for civilian services (in particular for
providing and transporting oil booms):

- for their part, the locsl suthorities (departmental and municipal)
incurred expenditure of mone 16 million French francs.

(2) Ecomonic e _suffered by sea-related economic activities

This mainly concerns the damage to the shellfish industry, in ﬁarticulér
28 a result of the mass destruction of oysters in oyster beds. "In'addition,
there was déstruction of fishing eguipment and the complete stoppage of
seaveed harvesting which temporarily brought to a halt the industries using
it, Other activities end industrics dependent on fish catches were also .
seriously affected (the fish trade, canneries, transport firms), ~ In zddition,
nassive transfers of oycters to other beds located in'other regions were

necessary in an endeavour to clcanse the oysters affected by'pollution.

Such danage totals an estimated 45 rillion French francs soielyrfor

' those whose livelihood depends on the sea. These Tigures include special
conpensation totalling 4 900 000 French francs paid to those professionally
involved in respect. of their being vut out of work, | |

Heononic danege suffered by the tourist industry amounts to on estinated
- 600 000 French franes. '

The total cost of combating pollution and of econonmic damege nssessed
up to the present time therefore comes to 460 600 000 French francs,

(3) In addition, coﬁﬁercial and industrial losses have still %o be
accurately assessed. Damnge assessment commissions are due to deal with

this matter but are not yet in 2 position to provide inform=tion,

Furthernore,-nécessary expenditure on ecological follow-up (monitoring
of fauna and flora by scientific bodies) is estimated at 12 nillion French

francs,

(4)- To the knowledge of the French authorities, damage wes suffered
by the Tnited Kingdom and expense incurred.
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(5) A nusber of privete individuals, private associations and local
comrmunities have also subnitted requests for compensation in respect of

losses suffered.

A. This being so, and even theugh the extent of the damage cammot yet

be established accurately, & doubling of the meximum smount payable by

the Intermational 0il Pollution Compensation Fund would only nalke it
possible to pay compensation for domage up to a limit of 370 million
French francs. Clearly thet sun is now wholly inadequate for proper and
cquitable compensation in the event of catastrophic pollution such as that
caused by the grounding of the "lfmoco Cadiz". What would the'pbsition
heve been if the ship involved hod been an oil tanker of even larger
capacity?



