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Summary: The purpose of this document is to set out some important points in 

considering the issue of environmental damage. 
 

Action to be taken: To take note of the information contained in this document and to consider the 
issue of environmental damage in conformity with this document. 

 
 
1 What should be noted first and foremost with regard to the International Oil Pollution 

Compensation Fund (hereinafter referred to as “the Fund”) is that the function is to provide 
supplementary compensation to victims of oil pollution damage in the Contracting States who 
cannot obtain full compensation for the damage under the applicable Civil Liability Convention 
(hereinafter referred to as “the CLC”). The Fund, therefore, must seek for any applicable 
compensation measures so that it may fulfil its obligations. The countries which have submitted 
this document, as Contracting States, having also acknowledged the importance of this purpose of 
the Fund, would positively participate in the discussion on the admissibility of claims for 
environmental damage. 

 
2 With regard to the draft of the revised Claims Manual proposed by Australia, Canada, Sweden 

and the United Kingdom (document 92FUND/A.6/4/5) submitted to the sixth session of the 
Assembly held in October 2001, however, the proposed criteria included so many abstract 
adjectives that it could not make clear the specific contents of admissible claims for 
environmental damage. 

 
3 As a result, it would increase the ambiguity of the interpretation of the Claims Manual so much, 

instead of contributing to clarifying the criteria, that it could not apply to specific claims, which 
would not contribute to the clarification of the existing criteria, but cause confusion to the 
claimants. 
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4 Furthermore, since the proposed revision would not have screening function, it would be 
tantamount to admitting almost all claims or to nullifying the establishment of the criteria for 
deciding what were admissible claims, the result of which the revision would not be able to 
accomplish the expected purpose. 

 
5 Should there be any imperfections in the present Claims Manual, it would have to be amended. 

However, it has not been clearly explained as to what kind of inconvenience has occurred in the 
application of the present criteria to specific claims. Furthermore, it seems that advocates of the 
necessity of the revision of the Manual may envisage various claims, which may cause another 
confusion to the discussion on this issue. 

 
6 In order to ensure that the discussion on this issue will become more constructive, fruitful and 

substantial, it must be explained first, by analysing the past specific claims, what kinds of claims 
for environmental damage should be admitted. For example, it would be necessary to clarify, by 
scrutinising the claims which were dealt with concerning the past accidents, what elements were 
the criteria for the distinction between admissible claims and inadmissible ones, to consider the 
appropriateness of the rules for the distinction, and to propose the amendment to the specific 
provisions of the Manual which would need to be revised. It would be only after this process that 
the discussion would be useful enough to consider the revision of the claims. 

 
7 The increase of the range of admissible claims for environmental damage is under discussion 

within the framework of the Fund. It would not be appropriate to finalise the discussion, while it 
is necessary to consider the relationship between the CLC and the Fund Convention (hereinafter 
referred to as “the FC”). 

 
8 The range of the compensation for environmental damage is a matter of interpretation of the CLC 

and the FC. It should be noted that it is the Contracting States that retain the right to interpret the 
Conventions. The Claims Manual, therefore, must be provided in the way in which this right 
would not be infringed on. It would follow that the range of environmental damage should be 
limited to that on which the Contracting States could reach a consensus. We should continue to 
discuss this issue, taking this legal aspect of the Claims Manual into consideration. It goes without 
saying that that the Claims Manual cannot make a substantial amendment to the Conventions 
themselves. 

 
9 Action to be noted 
 

The Working Group is invited: 
 
(i)  to take note of the information contained in this document; and 

 
(ii)  to consider the issue of environmental damage in conformity with this document. 

 
 
 

 
 


