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Note by t h e  Director 

1 The Execu t ive  C o m m i t t e e  has decided t o  devote  most of i ts  
time a t  t h e  n i n t h  s e s s i o n  t o  t h e  T A N I O  i n c i d e n t .  For informat ion  

on t h i s  i n c i d e n t ,  r e f e r e n c e  i s  made t o  t h e  documents submit ted t o  
t h e  Execu t ive  Committee's s i x t h  s e s s i o n  i n  May 1982 and t o  i t s  
seventh  session i n  September 1982, i e  document FUND/EXC.6/3 wi th  

Addenda 1 t o  3 ,  t h e  r e p o r t  of t h e  Enquiry Commission s e t  up by t h e  

French Government, t h e  r e p o r t  of t h e  I O P C  Fund's e x p e r t s  on t h e  

on-shore clean-up o p e r a t i o n s  a s  w e l l  a s  document FUND/EXC.7 /2  w i t h  

Addendum 1 .  

2 This  document c o n t a i n s  information on developments r ega rd ing  

t h e  T A N I O  i n c i d e n t  s i n c e  t h e  Executive Committee's seventh  and 

e i g h t h  s e s s i o n s  i n  September/October 1982. The information i n  t h e  

Annex is  on: 

( a )  i n v e s t i g a t i o n s  wi th  r ega rd  t o  t h e  cause  of t h e  i n c i d e n t :  

(b)  t a k i n g  of l e g a l  a c t i o n s  a g a i n s t  t h e  shipowner and t h i r d  

p a r t i e s :  and 

(c) assessment of claims. 

3 The Execu t ive  Committee i s  i n v i t e d  t o  no te  t h e  informat ion  
conta ined  i n  t h i s  document and t o  t ake  t h e  a p p r o p r i a t e  d e c i s i o n s .  

*** 
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1 I n v e s t i g a t i o n s  with regard  t o  t h e  cause of t h e  i n c i d e n t  

1 . I  Two o f f i c i a l  r e p o r t s  on t h e  cause of t h e  T A N 1 0  i n c i d e n t  have 
been submi t ted ,  f i r s t l y  t h e  Report of t h e  Technical  Enquiry 

Commission (Rocquemont Report)  and secondly t h e  Report ordered by 

t h e  Commercial Court  of L e  Havre (Bensussan Repor t ) .  The  Rocquemont 

Report was made a v a i l a b l e  t o  t h e  Executive Committee f o r  i t s  s i x t h  

s e s s i o n ;  cop ie s  of t h e  Bensussan Report a r e  a v a i l a b l e  t o  d e l e g a t e s  
on r e q u e s t .  

1 . 2  The conclus ions  of t h e  two r e p o r t s  d i f f e r  i n  va r ious  r e s p e c t s ,  

bu t  both i n d i c a t e  t h a t  t h e  cargo  d i s t r i b u t i o n  and t h e  bad q u a l i t y  

of t h e  welding c a r r i e d  o u t  by t h e  I t a l i a n  sh ipyard  I N M A  may have 

been t h e  causes  f o r  t h e  break. I n  o rde r  t o  be a b l e  t o  a s s e s s  t h e  

t e c h n i c a l  information a v a i l a b l e  and t o  c o l l e c t  t h e  t e c h n i c a l  d a t a  

necessary  f o r  t h e  p r e s e n t a t i o n  of c la ims  a g a i n s t  t h e  owner and 
t h i r d  p a r t i e s ,  t h e  I O P C  Fund has  sought t h e  advice of t e c h n i c a l  

e x p e r t s  with whose a s s i s t a n c e  t h e  o f f i c i a l  r e p o r t s  and s e v e r a l  

t e c h n i c a l  pape r s ,  which were made a v a i l a b l e  by t h e  French Government, 
have been examined. 

1.3 Research by t h e  I O P C  Fund's t e c h n i c a l  e x p e r t s  has reso lved  one 
q u e s t i o n  on which t h e  two r e p o r t s  reached d i f f e r i n q  conc lus ions ,  
namely whether t h e  s h i p  broke i n t o  three p a r t s  o r  two. A l l  t h e  

evidence now a v a i l a b l e  p o i n t s  towards t h e  conc lus ion ,  reached by 
Bensussan, t h a t  t h e  s h i p  broke i n t o  t h r e e  p a r t s .  This  i s  s i g n i f i c a n t  

a s  t h e  n a t u r e  of t h e  f r a c t u r e s  observed i n  t h e  sunken f o r e p a r t  of 
t h e  vessel  c l e a r l y  p o i n t s  t o  t h e  primary f a i l u r e  having occurred i n  
t h e  bottom a r e a  a t  N o .  6 t a n k ,  w i t h  t h e  f r a c t u r e s  on t h e  s t e r n  
section a t  L e  Havre being of a secondary na tu re .  INMA c a r r i e d  Out  
s u b s t a n t i a l  r e p a i r  work i n  t h i s  a r e a  a t  La Spezia  i n  1 9 7 9 .  

1.4 Both t h e  Rocquemont and Bensussan Reports agree  i n  t h e  f i n d i n g  
t h a t  t h e  r e p a i r  work c a r r i e d  o u t  by I N M A ,  t h e  welding i n  p a r t i c u l a r ,  

had numerous d e f e c t s  i n  i t s  p repa ra t ion  and i n  t h e  manner i n  which 

it was executed.  Rocquemont r e p o r t s  t h a t  on ly  a weak welding seam 
was made, while  a corroded centre kee lson  w a s  l e f t  unrepa i red  and 

some o l d  p l a t e s  on t h e  bottom of t h e  c e n t r a l  N o .  6 and No. 7 tanks  
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were n o t  r e p l a c e d .  n a number of p l a c e s  h e  c h a m f e r s  a t  t h e  e d g e s  of 
t h e  p l a t e s  o r  bars were not.  p r o p e r l y  c u t ,  S O  t h a t  t h e  welds  c o u l d  n o t  
pene t ra te  t h r o u g h  the s teel .  The we ld ing  of t h e  bottom 1 o n g i t u d i n a l . s  

and bot tom p l a t e s  w e r e  of poor  q u a l i t y  and t h e  w e l d s  r u p t u r e d  a t  

t h e s e  weak p o i n t s .  I t  w a s  c o n c l u d e d  by b o t h  r epor t s  t h a t  t h e  d e f e c t s  

i n  t h e  r e p a i r  work c a r r i e d  o u t  by INMA were among t h e  c a u s e s  of t h e  

c a s u a l t y .  

1 . 5  Another  c o n t r i b u t o r y  c a u s e  of t h e  c a s u a l t y  a p p e a r s  t o  have  been 

t h e  stress c a u s e d  by the  d e f e c t i v e  c a r g o  d i s t r i b u t i o n  d u r i n g  t h e  s h i p ' s  

l a s t  voyage and d u r i n g  p r e v i o u s  voyages .  T h i s  i s  something of  which 

t h e  owners  and t h o s e  r e s p o n s i b l e  f o r  t he  t e c h n i c a l  management of t h e  

v e s s e l  o u g h t  t o  have been aware. The I O P C  Fund ' s  t e c h n i c a l  exper t s  
have  made a t h o r o u g h  s t u d y  of t h e  s t ress  l e v e l s  which ought  t o  have  

e x i s t e d  i n  t h e  s h i p  i f  she had been sound ,  and t h i s  h a s  e n a b l e d  them 
t o  c o n c l u d e  t h a t  t h e r e  must  have been a weakness i n  t h e  h u l l  f o r  t h e  
a c c i d e n t  t o  have o c c u r r e d .  

1 . 6  Bad wea the r  is  e x c l u d e d  by the  IOPC Fund ' s  t e c h n i o a l  experts as 
a r e l e v a n t  c o n t r i b u t i n g  f a c t o r  of  the  caçua1t .y .  

2 Tak ing  of  l e g a l  a c t i o n s  a g a i n s t  t h e  owner and t h i r d  p a r t i e s  

2 . 1  The a c t i o n  t o  b r e a k  t h e  s h i p o w n e r ' s  l i m i t a t i o n  and recourse 
a c t i o n s  a g a i n s t  t .h i rd  p a r t i e s ,  as s p e c i f i e d  be low,  are a l l  based on 
t h e  f i n d i n g s  o u t l i n e d  i i i  ( 1 )  above .  

2 . 2  T h e  owner sh ip  and t h e  r e l a t i o n s h i p  between t h e  d i f f e r e n t  companies  

i n v o l v e d  i n  t h e  o p e r a t i o n s  of t h e  T A N I O ,  d u r i n g  t h e  p e r i o d  which i s  

of i n t e r e s t  f o r  l e g a l  a c t i o n s ,  are  as fol lows:  

The  s h i p  had f lown t h e  Malagasy f l a g  s i n c e  1970. She had  

been owned by a Panamanian company, Cruz d e l  S o l ,  before 
b e i n g  sold t o  L o c a f r a n c e  I n t e r n a t i o n a l  L e a s i n g  S A  ( L I L )  by 
c o n t r a c t  of 9 J u l y  1 9 7 9 .  IJnder a bare-boat çhar ter  

ag reemen t  of 9 J u l y  1 9 7 9 ,  L I L  c h a r t e r e d  t h e  s h i p  t o  
G u a r d i o l a  S h i p p i n g  Company (GSC) , a s is ter  Panamanian 

company of  Cruz d e l  S o l .  GSC s u b - c h a r t e r e d  t h e  vesse l  
by b a r e - b o a t  c h a r t e r  t o  Pe t romad,  a Malagasy company 

51% owned by s t a t e  i n t e r e s t s .  The l a t t e r  s u b - c h a r t e r e d  
t h e  s h i p  t o  Cruz d e l  S o l ,  who i n  t u r n  s u b - c h a r t e r e d  t h e  
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s h i p  on a t i m e  c h a r t e r  b a s i s  t o  E l f .  For h e r  l a s t  

voyage, Elf  i n  t u r n  sub-chartered her t o  t h e  P & O 

Company on a voyage c h a r t e r  b a s i s .  Petromad had 
de lega ted  t h e  s h i p ' s  t e c h n i c a l  management t o  
S o c i é t é  França ise  de  Transpor t  P é t r o l i e r s  (SFTP) ' ' 

( a  company wholly owned by the  French Worms Group) and 

t h e  commercial management t o  Soca t r a  ( a  French 
company set  up by an i n d i v i d u a l  sh ipping  en t r ep reneur  

c a l l e d  M r  A Buzzoni).  A l l  t h e  r e l e v a n t  agreements 

which are known t o  t h e  I O P C  Fund's lawyers s o  f a r  

a r e  s u b j e c t  t o  French law, except  <he c o n t r a c t  
between Elf  and P & O ,  which i s  governed by Engl ish 

law. The c o n t r a c t u a l  r e l a t i o n s h i p  b e t w e e n  t h e  
d i f f e r e n t  p a r t i e s  i s  shown by t h e  diagram i n  t h e  i 

Attachment. 

2 . 3  The T A N 1 0  was r e p a i r e d  by I N M A  du r ing  t h e  pe r iod  from 19 J u l y  t o  

2 0  October 1979. The r e p a i r  work was c a r r i e d  o u t , u n d e r  t h e  fo l lowing  

c o n t r a c t u a l  arrangements: 

( a )  Cruz d e l  S o l ,  as  t h e  shipowner a t  ' t h a t  t i m e ,  ordered t h e  
r e p a i r  work a s  de f ined  by SFTP t o  be done by INMA and 

s igned  a c o n t r a c t  f o r  t h e  r e p a i r s  da t ed  2 J u l y  1 9 7 9 .  

Under t h e  s a l e s  c o n t r a c t  of t h e  .TAN10 da t ed  9 J u l y  1979  

L I L  took over t h e  r e p a i r  c o n t r a c t  w i t h  INMA s igned  by 

Cruz d e l  Sol .  GSC, i n  t he  c a p a c i t y  as  agent  of L I L ,  

agreed with L I L  t o  e n t r u s t  SFTP with t h e  supe rv i s ion  
of t h e  r e p a i r  work and on 6 J u l y  1 9 7 9 ,  s igned a c o n t r a c t  

with SFTP t o  t h a t  e f f e c t .  

( b )  

( c )  Bureau V e r i t a s  were engaged t o  r e c l a s s i f y  t he  s h i p  

fo l lowing  the  r e p a i r  work and t o  monitor t h e  r e p a i r  
work f o r  t h i s  purpose: 

Following t h e  f i n d i n g s  wi th  r e s p e c t  t o  t h e  t e c h n i c a l  cause of 2 . 4  

t h e  i n c i d e n t  and t h e  c o n t r a c t u a l  r e l a t i o n s h i p s  r ega rd ing  t h e  
Operat ion of the vessel inc lud ing  ' t h e  r e p a i r  work,  t h e  I O P C  Fund 

has  taken l e g a l  a c t i o n  i n  t h e  C i v i l  Court  of B r e s t  a g a i n s t  t he  

fo l lowing  persons:  
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( a )  L I L  

( b )  INMA 

( c )  SFTP 

( d )  GSC 

(e )  Burequ Ver i tas  
(f) Petromad 
(9)  T h e  UK P & I Club. 

T h e  French Government has t a k e n  l e g a l  a c t i o n  a g a i n s t  t h e  same 
persons.  

2.5 The a c t i o n s  are based on t h e  fo l lowing  grounds. 

2 .5 .1  L I L  - 
L I L  a s  r e g i s t e r e d  owner of t h e  shiR i s ,  of cour se ,  s t r i c t l y  

l i a b l e  f o r  a l l  p o l l u t i o n  damage under Art ic le  111.1 of the CLC. 

The on ly  ques t ion  i s  whether i t s  l i a b i l i t y  may be un l imi t ed  under 
Ar t i c l e  V.2. To p u t  a s h i p  i n  a seaworthy and navigable  s t a t e  i s  t h e  

shipowner 's  r e s p w s i b i l i t y  and i n  t h e  ci rcumstances which p e r t a i n e d  
d e f i c t e n c y  i n  a v e $ s e l ' s  seawor th iness  r e s u l t i n g  from bad welding 
i s  t h e  pe r sona l  f a u l t  of t h e  owner. L I L  had pe r sona l  r e s p o n s i b i l i t y  
t o  ensu re  t h e  seawor th iness  of t h e  TANIO when it opted t o  own t h e  
s h i p  and t h e n  charter out by bare-boat c h a r t e r p a r t y .  L I L  could n o t  
escape t h e  fundamental o b l i g a t i o n  w i t h  regard  t o  t he  seawor th iness  
of t h e  TANIO by d e l e g a t i n g  t h e  t a s k  t o  t h i r d  p a r t i e s  and any 
c o n t r a c t u a l  exemption of r e s p o n s i b i l i t y  cannot ,  a s  a matter of law, 
be invoked a g a i n s t  t h i r d  p a r t i e s .  L I L  had t o  ensu re ,  by a minimum 
c o n t r o l ,  t h a t  supe rv i s ion  was e f f e c t e d  p rope r ly .  By n o t  c a r r y i n g  
o u t  t h e  minimum c o n t r o l  r e q u i r e d ,  L I L  committed an ac t  of pe r sona l  
f a u l t  ( " f a u t e  pe r sonne l l e "  as de f ined  i n  French law) which dep r ives  
it of t h e  p r i v i l e g e  t o  l i m i t  i t s  l i a b i l i t y .  I t  i s  noted t h a t  t he  
concepts of " f a u t e  pe r sonne l l e "  i n  French law is  cons iderably  wider 
than  " a c t u a l  f a u l t  or p r i v i t y "  i n  Engl i sh  law. French case law 
holds  t h a t  t h e  o b l i g a t i o n  t o  main ta in  a seaworthy s h i p  i s  pe r sona l  
t o  t h e  owner and t h a t  where t h e r e  is f a u l t  i n  t h a t  r ega rd  i t  i s  a 
" f a u t e  pe r sonne l l e "  of t h e  owner. 
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2.5.2 INMA 

I t  i s  apparent  from t h e  e x p e r t s '  r e p o r t s  t h a t  the weldings 
executed by t h e  r e p a i r  yard were badly done and d i d  n o t  conform 
wi th  t h e  s t anda rd  and good p r a c t i c e  a s  e x e r c i s e d  by c a r e f u l  sh ipyards  
I N M A  d i d  n o t  observe t h e i r  c o n t r a c t u a l  o b l i g a t i o n  t o  c a r r y  o u t  t h e  
work i n  a proper  manner. Moreover, t hey  f a i l e d  t o  check t h e  d e f e c t s  
i n  t h e i r  work which could have been recognised by a proper  in spec t ion  
a t  t h e  yard. They a r e  t h e r e f o r e  l i a b l e  i n  negl igence.  There i s  no 
p r i n c i p l e  of l i m i t a t i o n  of l i a b i l i t y  a p p l i c a b l e  t o  I N M A ,  b u t  i t s  

a s s e t  p o s i t i o n  i s  being i n v e s t i g a t e d  with a view t o  a s s e s s i n g  i t s  

a b i l i t y  t o  s a t i s f y  any judgement which may be obta ined  a g a i n s t  i t .  

2.5.3 SFTP - 
SFTP were under a c o n t r a c t u a l  o b l i g a t i o n  t o  d e f i n e  t h e  e x t e n t  

of t h e  r e p a i r  work, t o  s u p e r v i s e  t h e  proper  execut ion  of t h e  work 
and t o  check t h e  r e s u l t s .  The bad welding should have been apparent  
t o  an engineer  i f  he had c a r r i e d  o u t  d i l i g e n t  supe rv i s ion  and 
in spec t ion .  S ince  such d i l i g e n c e  was n o t  e x e r c i s e d  ÇFTP a r e  l i a b l e  
i n  negl igence ,  and t h e  same negl igence  would depr ive  t h e m  of any 
r i g h t  t o  l i m i t  l i a b i l i t y  which they  may c l a im t o  en joy  under t h e  
1 9 5 7  Brusse l s  Convention. SFTP were a l s o  r e s p o n s i b l e ,  under a 
c o n t r a c t  s igned  wi th  Petromad, f o r  t h e  t e c h n i c a l  management of the 

s h i p  and i n  t h i s  c a p a c i t y  t h e  same arguments regard ing  cargo  
d i s t r i b u t i o n  apply t o  them as t o  Petromad (see 2 .5 .6  below). 

2.5.4 GSC - 
GSC undertook a c o n t r a c t u a l  o b l i g a t i o n  t o  L I L  t o  d e f i n e  t h e  

r e p a i r  work  t o  be done and check t h e  execut ion  of such work . I t  

a l s o  had an o b l i g a t i o n ,  a s  d i sponent  owner, t o  put  t h e  s h i p  i n t o  a 
seaworthy s t a t e  a p t  f o r  h e r  intended s e r v i c e .  I t s  f a i l u r e  t o  f u l f i l  
t h e s e  fundamental o b l i g a t i o n s  r ende r s  it l i a b l e  i n  law t o  t h i r d  p a r t i e s  
and a l so  depr ives  i t  of any r i g h t  a s  d i sponent  owner t o  l i m i t  l i a b i l i t y  
under t h e  1957 Convention. 

GSC is  c u r r e n t l y  i n  l i q u i d a t i o n  i n  Panama but  may be sued wi th in  
t h r e e  y e a r s  of t h e  date of l i q u i d a t i o n  (January 1982) by s e r v i n g  
p rocess  on i t s  directors .  Guard io l a ' s  a s s e t  p o s i t i o n  i s  l i k e l y  t o  be 
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n e g l i g i b l e  a l though it may have been in su red  f o r  t h i r d  p a r t y  

l i a b i l i t i e s  and t h i s  is  being checked. See a l s o  2 . 5 . 7  below. 

2.5.5 Bureau V e r i t a s  

The Rocquemont Report concludes t h a t  Bureau V e r i t a s  d i d  n o t  
check t h e  q u a l i t y  of t h e  work l o c a l l y  but  l e f t  t h e  i n s p e c t i o n  t o  

t h e  sh ipyard .  Bureau V e r i t a s  f e l l  s h o r t  of i t s  o b l i g a t i o n  t o  check 

t h e  arcomplishment of t h e  r e p a i r  work before  g i v i n g  the  TAN10 her 
c l a s s .  I t  i s  t h e r e f o r e  l i a b l e  i n  negl igence .  No p r i n c i p l e  of 

l i m i t a t i o n  of l i a b i l i t y  a p p l i e s  t o  Bureau V e r i t a s  which i s  be l ieved  

t o  have now some t h i r d  p a r t y  l i a b i l i t y  insurance  fo l lowing  a r e c e n t  

judgement a g a i n s t  it f o r  similsr f a i l i n g s .  

2.5.6 Petromad 

While t he  Master was undoubtedly l i a b l e  f o r  t h e  unusual  cargo  

d i s t r i b u t i o n  over a per iod  of t i m e ,  Petromad should have ensured 
t h a t  the Master was p rope r ly  i n s t r u c t e d  concerning cargo  

d i s t r i b u t i o n ,  and ordered  t o  s t o p  t h e  u s e  of methods which could 

have l e d  t o  unacceptable  s t r e s s  l e v e l s  i n  t h e  h u l l .  E i t h e r  o r  

both were c l e a r l y  n o t  done and s o  Petromad is  l i a b l e  i n  negl igence ,  

which a l s o  den ies  it t h e  r i g h t  t o  l i m i t  under t h e  1957  Convention. 

2.5.7 The VK Club 

The Club have been sued as i n s u r e r s  of Petromad and Guardiola ,  
on t h e  basis of a d i r e c t  r i g h t  of a c t i o n  a g a i n s t  an i n s u r e r  where 
damage has  been s u f f e r e d  i n  France,  a l though it i s  n o t  c l e a r  whether 

t hey  insured  t h e  l a t t e r .  I t  was f e l t  d e s i r a b l e  t o  s u e  t h e  Club a t  

t h i s  s t a g e  as  a p r o t e c t i v e  measure. I t  i s  hoped t h a t  d i s c u s s i o n  

may lead  t o  assurances  being given by t h e  Club which w i l l  make it 
p o s s i b l e  t o  withdraw t h e  act ion a g a i n s t  them. 

3 Assessment  of claims 

3.1 A t  t h e  t i m e  of t h e  d r a f t i n g  of t h i s  document the  fo l lowing  
c l a i m s  have been made a g a i n s t  t h e  I O P C  Fund: 
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( a )  French Government 

(b)  French l o c a l  au tho r i t i e s  
( i)  Cates du Nord: 

Dépar tement 
Bréha t  
Lézardrieux 
Louannec 
Penvénan 
Perros-Guirec 
P les t in- les -Grèves  
Pleubian 
Pleumeur-Bodou 
Plouqrescant  
Plouha 
Trébeurden 
T r é q a s t e l  
Tré levern  
Trévou-Tréguiqnec 

Ploubazlanec (submit ted 
February 1 9 8 3 )  

(ii) F i n i s t è r e :  

Cléder  
I l e  de  B a t z  
Locquirec 
Morlaix 
P louesca t  
P loug as nou 
S i b i r  il 
T r é f l e z  

FF 
4 8 9  8 2 0  4 0 1 . 4 5  

2 7 2 8  7 9 8 . 2 6  
1 5 9  0 6 8 . 1 0  

1 0  2 6 8 . 0 0  
3 3 6  2 0 2 . 8 5  

1 0 6 7  7 3 7 . 5 9  
3 054 3 9 4 . 9 8  

5 0  088.85 
1 6 8  8 9 5 . 0 0  
3 4 0  943.85 
8 9 2  5 5 5 . 6 9  

2 6  5 5 9 . 3 0  
1 3  426.74  

6 9 3  9 2 1 . 6 9  
9 9 5  3 0 0 . 1 0  
4 9 0  9 8 2 . 0 0  

1 1  0 2 9  1 4 3 . 0 0  

3 6  2 8 8 . 0 0  

1 1  0 6 5  4 3 1 . 0 0  

3 3 0  5 2 4 . 2 3  
4 8 0  355.93  
1 9 5  6 5 0 . 0 0  

3 3  9 9 6 . 0 3  
3 8  985.73  

8 1 3  4 8 7 . 0 0  
1 4 6  8 5 0 . 4 2  
7 0 2  2 0 9 . 7 9  

E 

Sub- to t a l  (i) and (ii) 

(c)  Channel I s l a n d s  a u t h o r i t i e s  
(i) States  of Guernsey 

(ii) S t a t e s  of J e r s e y  

Sub- to ta l  ( i) and (ii) 

2 7 4 2  059.13  

1 3  8 0 7  4 9 0 . 1 3  

4 4 3 9 . 6 2  

8 093.63  

2 2  5 3 3 . 2 5  
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(d )  UK P & I Club 
(i) B r i t i s h  Oceanics L t d  

(ii) Underwater S e c u r i t y  
Consul tan ts  L t d  

(iii) I n t e r s u b  

Sub- to t a l  ( i )  , (ii) and (iii) 

(e)  P r i v a t e  c l a iman t s  
( i)  H o t e l i e r  (Guernsey) 

(ii) Comité des  Assureurs 
Maritimes (1 2 boatowners) 

(iii) Three boatowners 
( i v )  Butcher ( T r é g a s t e l )  

(v )  Assoc ia t ion  I n t e r -  
p r o f e s s i o n n e l l e  des 
V i c t i m e s  de  l a  Marée 
Noire (47 c la iman t s )  

SubF to ta l  (i) t o  (v )  

Summary 

( a )  French Government 
(b)  French l o c a l  a u t h o r i t i e s  
(c )  Channel I s l a n d s  a u t h o r i t i e s  
( d )  UK P & I Club 
(e) P r i v a t e  c l a iman t s  

TOTAL 

FF E 

152 404.27 

6 266.51 

380 490.68 

539 161.46 

450.00 

47 000.00 

18 848.33 
204 541.00 

12 216 249.00 

12 486 638.33 450.00 

489 820 401.45 

13 807 490.13 
22 5 3 3 . 2 5  

539 161.46 
12 486 638.33 450.00 

516 114 529.91 562 144.71 

3.2 I t  i s  expected t h a t  a l l  c la ims  t h a t  w i l l  e v e n t u a l l y  be made 
aga ins t  the I O P C  Fund w i l l  be known by the  t i m e  of t he  n i n t h  s e s s i o n  
of t h e  Execut ive Committee. A pe r iod  of three yea r s  w i l l  have passed 
s ince t h e  i n c i d e n t  occurred so  t h a t  by A p r i l  1983 c la imants  should 
have brought an a c t i o n  t o  avoid t h e i r  c la ims  being time-barred under 
Ar t ic le  6 . 1  of the  Fund Convention. A l l  known c l a iman t s  were 
a l s o  n o t i f i e d  by the  l i q u i d a t o r  of t h e  l i m i t a t i o n  fund set  up a t  t h e  

Court  of B r e s t  t h a t  t hey  had t o  r e g i s t e r  t h e i r  c la im w i t h  t h e  l i q u i d a t o r  
by 27 February 1983 i f  t hey  want t o  p a r t i c i p a t e  i n  t h e  d i s t r i b u t i o n  O f  

t h e  CLC l i m i t a t i o n  fund. Claimants w h o  knew of t h i s  d u t y  t o  
have t h e i r  claim r e g i s t e r e d  b u t  who d i d  n o t  n o t i f y  
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t h e  l i q u i d a t o r  w i th in  t h i s  pe r iod  w i l l  be 
excluded f r o m  t h e  d i s t r i b u t i o n  of t h e  l i m i t a t i o n  fund. Although 

t h e  f a i l u r e  t o  r e g i s t e r  a c la im wi th  t h e  l i q u i d a t o r  may n o t  have 

a d i r e c t  bear ing  on t h e  claim a g a i n s t  t h e  I O P C  Fund, i t  i s  expected 

t h a t  a l l  c l a iman t s  w i l l  have had t h e i r  c la ims r e g i s t e r e d .  

3 . 3  Most of t h e  c la ims  submit ted t o  t h e  I O P C  Fund by t h e  end of 

February and p rope r ly  supported by documents have been thoroughly 

examined. Some of them, i e  t h e  c la ims  by t h e  S t a t e s  of Guernsey 
( f14  439 .62) ,  t h e  S t a t e s  of J e r s e y  ( f 8  093.63),  t h e  H o t e l i e r  i n  
Guernsey (€450)  and t h e  C o m i t é  de s  A s s u r e u r s  Maritimes f o r  p r i v a t e  

boatowners (FF 4 7  000)  were accepted by t h e  Executive Committee a t  

i t s  s i x t h  and seven th  se s s ions .  These c la ims  have,  i n  t h e  meantime, 

been  pa id  i n  f u l l  by t h e  U n i t e d  Kingdom P & I Club t o  avoid t h e s e  
c l a iman t s  having t o  w a i t  f u r t h e r  f o r  t he  s e t t l e m e n t  of t h e i r  

approved claims.  The UK Club now c la ims  a g a i n s t  t h e  I O P C  Fund on 

t h e  b a s i s  of subrogated r i g h t s .  Since t h e  UK Club ' s  funds a r e  he ld  
i n  US d o l l a r s ,  t h e s e  c la ims  a r e  made i n  U S  d o l l a r s  a t :  

us j3 
( a )  S t a t e s  of Jersey 12 5 2 0 . 8 5  

( b )  S t a t e s  of Guernsey 2 2  338.09 

(c )  Hotelier (Guernsey) 696.15 

(d) Comité des  A s s u r e u r s  Maritimes 6 6 7 8 . 7 0  

3 . 4  With r ega rd  t o  t h e  o t h e r  c l a ims ,  t h e  s t a t e  a s  t o  t h e i r  

examination is  a s  fo l lows .  

3.5 French Government (FF 489 820 401.45) 

This  claim cons is t s  mainly of t h r e e  sub-items, namely: 

( a )  expenses f o r  t h e  pumping of t h e  o i l  from t h e  sunken  fo re - sec t ion :  

(b) expenses f o r  clean-up ope ra t ions ;  and 

( c )  compensation pa id  by t h e  French Government t o  persons having 

s u f f e r e d  loss a s  a r e s u l t  of t he  i n c i d e n t .  

The documents submit ted w i t h  r e s p e c t  t o  a l l  t h e s e  i t e m s  have 
been examined by t h e  I O P C  Fund c a r e f u l l y  and i n  g r e a t  d e t a i l .  More 

than 2 0  O00 documents have been checked and analysed and d i s c u s s i o n s  
have been he ld  w i t h  t he  F rench  Government on t h e  f i n d i n g s .  
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3.5.1 Pumpinq o p e r a t i o n s  (FF 251 007 399.96) 

London Offshore Consul tan ts  (LOC) have been employed t o  adv i se  
the 1OPC Fund on t h e  r e a s o n a b i l i t y  of t h e  c l a im f o r  t h e  pumping 

o p e r a t i o n .  Thei r  p r o v i s i o n a l  conclus ions  w e r e  submit ted t o  t h e  

Execu t ive  Committee i n  document FUND/FXC.7/2/Add.l. 

These conclus ions  have been d i scussed  with e x p e r t s  of t h e  

French Government and, a s  a r e s u l t  of t h e s e  f u r t h e r  d i s c u s s i o n s ,  
a f i n a l  r e p o r t  has  been submit ted by LOC t o  t h e  I O P C  Fund. This  

r e p o r t  main ta ins  t h e  essence of t h e  c r i t i c i sm made i n  t h e  pre l iminary  
r e p o r t .  With t h e  p rov i so  t h a t  t h e  r e p o r t  does n o t  t a k e  i n t o  account 

p o l i t i c a l ,  psychologica l  or economic f a c t o r s ,  it concludes: 

Having i n v e s t i g a t e d  a l l  t h e  t e c h n i c a l  information 

made a v a i l a b l e ,  t h i s  r e p o r t  concludes t h a t  t h e  

ope ra t ion  was h a s t i l y  conceived w i t h  t h e  r e s u l t  

t h a t  many t e c h n i c a l  d i f f i c u l t i e s  w e r e  no t  foreseen .  
T h e  main t e c h n i c a l  problems a r o s e  from t h e  f a i l u r e  

t o  o b t a i n  environmental  d a t a ,  p a r t i c u l a r l y  c u r r e n t  
in format ion ,  f o r  t h e  l o c a t i o n .  

The d e c i s i o n  t o  extend t h e  work through t h e  w i n t e r ,  
r a t h e r  than  demobil ise  and r e s t a r t  i n  s p r i n g  1981 
must remain open t o  cr i t ic ism.  I n  a d d i t i o n ,  t h e  

de l ays  t o  the  ope ra t ion  should have been apparent  

by e a r l y  September 1980 and some p o s i t i v e  a c t i o n  
should have been taken a t  t h a t  t i m e .  

The cos t  i n  t h e  o r i g i n a l  c o n t r a c t  of FF 47 015 890 

e s c a l a t e d  by a f a c t o r  of s i x  ( 6 )  by t h e  t i m e  t h e  

o p e r a t i o n  w a s  complete. I t  i s  concluded t h a t  such 

an e s c a l a t i o n  was unreasonable  and t h e  c o n t r a c t  
p r i c e  should have been r e n e g o t i a t e d  when it became 

apparent  t h a t  the i n i t i a l  p roposa l  would n o t  succeed." 

A l i m i t e d  number of cop ie s  of t h e  LOC r e p o r t  a r e  a v a i l a b l e  t o  
de legates. 
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On t h e  b a s i s  of t h e i r  examinat ions,  LOC have made an estimate 
of t h e  c o s t s  of the  pumping i f  d i f f e r e n t  s o l u t i o n s  a s  t o  t h e  t iming 

of t h e  ope ra t ions  had been chosen. These a l t e r n a t i v e s  a r e :  

More time taken f o r  t h e  t e c h n i c a l  p r e p a r a t i o n  of t h e  

ope ra t ion  and t h e  pumping a c t u a l l y  executed dur ing  t h e  

per iod  September 1980 - Apr i l  1981. 
T o t a l  costs: FF 131 9 4 5  780. 

N o  a c t u a l  pumping du r ing  t h e  bad weather per iod  i n  autumn 

and w i n t e r  w i t h  s u f f i c i e n t  t ime f o r  a c a r e f u l  p r e p a r a t i o n  

of t h e  ope ra t ion  and a c t u a l  punping commencing i n  

A p r i l  1981. 
T o t a l  c o s t s :  FF 1 0 0  9 2 6  300.  

Operat ion as a c t u a l l y  planned and executed b u t  complete 
demobi l i s a t ion  du r ing  win ter  pe r iod  October 1980 - 
A p r i l  1981. 

T o t a l  costs: FF 165 768 018. 

The Director has expressed h i s  opinion t o  t h e  French Government 

t h a t ,  i n  view of t h e  short  t i m e  a v a i l a b l e  t o  dec ide  on t h e  t e c h n i c a l  
a s p e c t s  of t h e  pumping ope ra t ion  and t h e  cons ide rab le  t h r e a t  of 

f u r t h e r  p o l l u t i o n  damage t o  t h e  c o a s t  having experienced t h e  T A N 1 0  

spill only  two y e a r s  a f t e r  t h e  AMOCO C A D I Z  c a t a s t r o p h e ,  it had t o  

be cons idered  reasonable  t o  t r y  t o  s t a r t  t h e  pumping ope ra t ions  i n  

summer 1980 on t h e  b a s i s  of t h e  proposa l  made by t h e  c o n t r a c t o r ,  

COMEX. However, t h e  Di rec to r  has a l s o  poin ted  o u t  t h a t ,  i n  view 

of t h e  t e c h n i c a l  d i f f i c u l t i e s  experienced from J u l y  t o  October ,  it 

would have been necessary  t o  demobil ise  du r ing  t h e  w i n t e r  pe r iod  

1980/81 and resume t h e  ope ra t ions  i n  s p r i n g  1981. This  would have 
meant a cons ide rab le  sav ing .  On t h e  b a s i s  of LOC's a l t e r n a t i v e  
c a l c u l a t i o n  (c )  t h e  Di rec to r  h a s ,  t h e r e f o r e ,  suggested t o  t h e  French 

Government t h a t  t h e i r  c l a im f o r  expenses f o r  t h e  pumping ope ra t ion  

be asses sed  a t  FF 165 768 018. 
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3.5.2 Cleiin-up e x p e n s e s  

3.5.2.1 Of f - shore  o p e r a t i o n s  by Navy (FF 2 4  6 0 0  2 9 6 )  

The e x p e n s e s  claimed f o r  t h e  u s e  of Navy v e s s e l s  and a i r c r a f t  
i n c l u d e  a s u b s t a n t i a l  amount f o r  sh ips  s t a n d i n g  by t o  s u p p o r t  t h e  

COMEX pumping opera t ion .  O f  t h i s  i t e m  t h e  amount which w a s  f o r  
s t and-by  d u r i n g  t h e  w i n t e r  months 1980/81, d u r i n g  w h i c h  t i m e  t h e  

pumping s h o u l d  n o t  have  been c o n t i n u e d , h a s  been d e d u c t e d .  I n  

a d d i t i o n ,  d e d u c t i o n s  have been s u g g e s t e d  f o r  s u r v e i l l a n c e  by 

vessels and a i r c r a f t  because  t h e  g rea t  e x t e n t  of t h e i r  m o b i l i s a t i o n  
for a c o n s i d e r a b l e  l e n g t h  of t i m e  a f t e r  the b r e a k i n g  of t h e  T A N 1 0  

appeared t o  be u n n e c e s s a r y  and i n a p p r o p r i a t e .  Fu r the rmore ,  i n  
c e r t a i n  cases, t h e  u s e  of u n s u i t a b l e  and ove r -expens ive  a i r c r a f t  

was c r i t i c i s e d  by t h e  IOPC Fund. On t h e  b a s i s  of  t h e s e  

c o n s i d e r a t i o n s ,  t h e  t o t a l  amount a c c e p t e d  by t h e  Director as 
j u s t i f i e d  i s  FF 1 2  965 7 2 9 .  T o  accept t h e  d i f f e r e n c e ,  f u r t h e r  

j u s t i f i c a t i o n  w o u l d  have t o  be p r o v i d e d .  

3.5.2.2 On-shore c l e a n - u p  o p e r a t i o n s  (FF 1 9 4  1 5 1  2 2 1 . 0 2 )  

The e x a m i n a t i o n  of t h e  e x p e n s e s  c l a i m e d  for  on-shore  c l e a n - u p  

O p e r a t i o n s  proved  t o  be d i f f i c u l t  because  t h e  c l a i m s  w i t h  respect 

to t h e  operations of d i f f e r e n t  agencies ( A r m y ,  Gendarmer ie ,  
C i v i l  S e c u r i t y ,  A i r  Force, e t c )  were a l l  p r e s e n t e d  s e p a r a t e l y ,  

and no  report  w a s  made a v a i l a b l e  showing t h e  areas o f  a c t i v i t y  of 

t h e  d i f f e r e n t  agencies. I n  a d d i t i o n ,  e x p e n s e s  s u b m i t t e d  by t h e  
M i n i s t r y  of t h e  Envi ronment  r e g a r d i n g  c l e a n - u p  work i n  t h e  

Departments of F i n i s t è r e  and Côtes-du-Nord c a u s e d  d i f f i c u l t i e s  

because t h e  claim w a s  presented i n  t he  order of the  d a t e  of  
payment of t h e  invoice r a t h e r  t h a n  a c c o r d i n g  t o  t h e  areas and 
periods of work. The IOPC Fund ' s  s u r v e y o r s  d e c i d e d  t o  examine 
e a c h  invoice and s u b - d i v i d e  t h e  amount c l a i m e d  i n t o  t h e  basic sum, 

VAT and  i n t e r e s t . c h a r g e d ;  t o  e a c h  i n v o i c e  or group o f  i n v o i c e s  one 

of 54 c o d e s  d e s c r i b i n g  t h e  n a t u r e  o f  t h e  expense  w a s  g i v e n .  T h i s  

i n f o r m a t i o n  w a s  processed on a computer  and ,  t o g e t h e r  w i t h  t h e  e x p e r t s '  

d e t a i l e d  knowledge of t h e  o p e r a t i o n s  a t  t h e  t i m e ,  p e r m i t t e d  an  
a n a l y s i s  t o  be made. 
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A l l  i t e m s  of t h i s  c l a im were examined i n  g r e a t  d e t a i l  and a 

d i s c u s s i o n  w a s  he ld  wi th  r e p r e s e n t a t i v e s  of t h e  French Government 

on t h e s e  f i n d i n g s .  On t h e  b a s i s  of a d d i t i o n a l  information provided 

by t h e  French Government a new assessment of t h e  claims was made. 

A s  a r e s u l t  of t h i s ,  an amount of FF 138  972  899.16 appears  t o  be 
accep tab le  t o  t h e  Director. W i t h  r egard  t o  t h e  remaining i t e m s ,  

t h e  Director does n o t  f e e l  t h a t  he i s  i n  a p o s i t i o n  t o  accep t  them 

u n l e s s  a d d i t i o n a l  information and j u s t i f i c a t i o n  i s  provided by the  

French Government. 

The claim f o r  clean-up expenses c o n s i s t s  mainly of c o s t s  f o r  

personnel  and equipment. I t  inc ludes  t h e  normal s a l a r i e s  p l u s  
overtime pa id  t o  Army, A i r  Force and Navy and r a t e s  f o r  v e h i c l e  

costs according t o  the  French law. Addi t iona l  expenses ,  such a s  
t r a v e l  c o s t s ,  food and lodging a r e  a l s o  included.  Expenses have 

been ques t ioned  where t h e  exp lana t ion  was i n s u f f i c i e n t  t o  prove 

t h a t  t h e  expenses w e r e  i ncu r red  i n  d i rec t  connect ion with t h e  TAN10 

i n c i d e n t .  To some e x t e n t ,  t h e  number of persons i n  r e s p e c t  of whom 

charges  were made was n o t  accounted f o r .  I n  a d d i t i o n ,  a g e n e r a l  

r e d u c t i o n  by 15% was made i n  r e s p e c t  of t h e  u s e  of Army personnel  

f o r  t h e  clean-up o p e r a t i o n s  because of t h e  surveyors '  obse rva t ion  
t h a t  too  many people had o c c a s s i o n a l l y  been employed f o r  the c lean-  

up of t h e  beaches. Corresponding deduct ions  have been made with 

r e s p e c t  t o  expenses f o r  food, accommodation e tc .  Repair c o s t s  f o r  
machines (eg h o t  water pumps) have n o t  been accepted t o  t h e  e x t e n t  
t h a t  t h e  contracts f o r  t h e  purchase of t h e s e  machines provided 

gua ran tees ,  i nc lud ing  f r e e  maintenance and r e p a i r  f o r  t h e  per iod  
i n  ques t ion .  

Details  of the  c la ims  and the comments made by the  I O P C  Fund 
are a v a i l a b l e  t o  d e l e g a t e s  on r e q u e s t .  

3.5.3 Compensation pa id  by t h e  F r c n c h  Govcrnncnt t o  persons having 
s u f f e r e d  l o s s  a s  a r e s u l r i  of t h e  i n c i d e n t  (1.T 2 0  061  484.47) 

According t o  French law, t h e  c e n t r a l  Government has  t o  pay 
compensation t o  p r i v a t e  v i c t ims  of p o l l u t i o n  i n c i d e n t s  f o r  economic 
loss r e s u l t i n g  from t h e  p o l l u t i o n .  The French Government has  paid 

an amount  of about FF 4.8 m i l l i o n  t o  p r i v a t e  persons and businessmen 
who s u f f e r e d  such economic loss ,  mainly as a r e s u l t  of t h e  r educ t ion  
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i n  tourism.  T h e  method app l i ed  f o r  t h e  assessment of t h e  damage 

took i n t o  c o n s i d e r a t i o n  income i n  prev ious  yea r s  and income of 
comparable a r e a s  du r ing  t h e  summer of 1980, SO t h a t  t h e  damage 

assessment appeared reasonable  and r e l i a b l e .  This  c la im was 

accepted except  f o r  a smal l  amount of FF 235 2 0 9  i n  r e s p e c t  of 

which n o  r e l a t i o n  was s e e n  between t h i s  expense and t h e  i n c i d e n t .  

Compensation paid with r e s p e c t  t o  t h e  r e p a i r s  of roads amounts 

t o  about FF 1 4  m i l l i o n .  Of t h i s  only FF 3.6 m i l l i o n  was accepted 

because i n s u f f i c i e n t  in format ion  was provided for payment of t h e  

d i f f e r e n c e .  I n  a d d i t i o n ,  a c e r t a i n  deduct ion ( 2 5 %  of the amount 
ac'counted f o r )  had t o  be made i n  view of t h e  f a c t  t h a t  some of 

t h e  r e p a i r  work seems t o  have included normal maintenance work. 

3.5.4 Genera 1 comments 

T h e  t o t a l  amount of c la ims  accepted by t h e  Di rec to r  a s  

j u s t i f i e d  is  FF 326 9 2 1  9 3 6 . 7 e .  O f  t h e  items which have n o t  been 

accepted t h e r e  a r e  only a f e w  which a r e  considered t o  be c l e a r l y  

u n j u s t i f i e d .  Most of these i t e m s  have been r e j e c t e d  because of 
lack of information.  

I t  i s  intended t o  n e g o t i a t e  w i t h  t h e  F rench  Government a d r a f t  

agreement l ay ing  down t h e  f i g u r e  accepted by t h e  I O P C  Fund a s  t h e  
French c l a im,  f o r  t he  purpose of d i s t r i b u t i n g  t h e  amount a v a i l a b l e  

under t h e  Fund Conven t ion ,  and o t h e r  p a r t i c u l a r s  such a s  t h e  d a t e  

of payment of compensation, sub roga t ion ,  f i n a l  r e l e a s e  and an 
under tak ing  by t h e  French Government t o  indemnify t h e  I O P C  Fund i n  
t h e  case of c l a i m s  being made a f t e r  t h e  payment of compensation. 
This  d r a f t  agreement is expected t o  be ready by t h e  t i m e  of t h e  

Execut ive Committee but  it w i l l  no t  be s igned by t h e  Di rec to r  before  
t h e  Executive Committee has c o ~ s i d e r e d  it i n  d e t a i l .  

I n  t h i s  connect ion i.t should be mentioned t h a t  i n  January 1983 

t h e  Director r ece ived  a l e t t e r  from t h e  French Min i s t ry  of Foreign 

A f f a i r s  expres s ing  t h e  F r e n c h  Government's conce rnwi th  t h e  procedure 

adopted by t h e  I O P C  Fund w i t h  r eqa rd  t o  t h e  French c la ims .  I t . w a s  

s t a t e d  t h a t  t h e  D i r e c t o r  may n o t  be concen t r a t ing  h i s  e f f o r t s  on t h e  
examination of t h e  French c l a i m ,  but  r a t h e r  g iv ing  p r i o r i t y  t o  t h e  

t a k i n g  of a c t i o n s  a g a i n s t  t h e  owner and t h i r d  p a r t i e s .  The Min i s t e r  
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reques  t e  t h e  D r ec to r  t o  g i v e  a commitment on behalf  of t h e  

IOPC Fund, i f  necessary  a f t e r  c o n s u l t a t i o n  with t h e  a p p r o p r i a t e  

bodies of t h e  I O P C  Fund, t h a t  payment of compensation t o  v i c t i m s  
would be made promptly and n o t  be delayed a s  a r e s u l t  of a p o s s i b l e  
a c t i o n  a g a i n s t  the shipowner. The Di rec to r  r e p l i e d  t h a t  h e  had 

done h i s  utmost t o  examine t h e  c la ims  as qu ick ly  a s  p o s s i b l e ,  bu t  

t h a t  a c e r t a i n  amount of t i m e  was needed f o r  t h e  assessment of a l l  

t h e  c la ims  which had n o t  been f i n a l l y  submit ted u n t i l  t h e  summer 

of 1982 and t h a t  t h e  manner of p r e s e n t a t i o n  of t h e  c la ims  had 
caused cons ide rab le  problems fo r  t h e  assessment .  He a l s o  s t a t e d ,  

a f t e r  c o n s u l t i n g  wi th  t h e  Chairmen of t h e  Assembly and t h e  

Executive C o m m i t t e e ,  t h a t  it was n o t  f e l t  a p p r o p r i a t e  t o  convene 

a meeting of t h e  Assembly or t h e  Executive Committee before  

7 March 1983. I n  view of t h e  d e c i s i o n s  taken by t h e  E x e c u t i v e  
C o m m i t t e e  a t  i t s  e i g h t h  s e s s i o n ,  hé intended t o  i n i t i a t e  l e g a l  

a c t i o n  a g a i n s t  t h e  owner of t h e  T A N 1 0  bu t  t h i s  a t t empt  t o  break 
t h e  owner 's  r i g h t  t o  l i m i t  h i s  l i a b i l i t y  would, i n  h i s  op in ion ,  

n o t  c o n s t i t u t e  a n  o b s t a c l e  t o  t h e  I O P C  Fund paying Compensation 

t o  t h e  c l a i m a n t s .  The purpose of t h e  Fund Convention was t o  

provide payment of compensation a s  promptly a s  p o s s i b l e .  The only  
p r e r e q u i s i t e  f o r  payment of compensation by t h e  I O P C  Fund, i n  
r e s p e c t  of j u s t i f i e d  and accepted c l a ims ,  was t h e  e s t ab l i shmen t  of 
t h e  l i m i t a t i o n  fund under A r t i c l e  V . 3  of t h e  CLC; t h i s  fund had 

been c o n s t i t u t e d  i n  e a r l y  1 9 8 0 .  H e  confirmed t o  t h e  French 
Government t h a t  it had been t h e  p r a c t i c e  of t h e  I O P C  Fund i n  a l l  

p rev ious  cases t o  pay ou t  compensation while  t h e  ques t ion  of whether 

t h e  owner 's  l i a b i l i t y  could be broken was s t i l l  being i n v e s t i g a t e d .  

3.6 Département des Côtes-du-Nord and Communes 

The Département des  Côtes-du-Nord and 1 5  of i t s  communes have 

made c la ims  a g a i n s t  t h e  I O P C  Fund w i t h  regard  t o  expenses incu r red  
f o r  t h e i r  clean-up o p e r a t i o n s ,  road r e p a i r s ,  beach r e s t o r a t i o n  and 

loss of ea rn ings  a t  municipal  camping s i t e s .  Overtime payments 

t o  employees, supplementary expenses f o r  clean-up work, c o s t s  f o r  
main road r e p a i r s  and some beach r e s t o r a t i o n  work w e r e  covered by 

g r a n t s  from the  c e n t r a l  Government. The sums subs id i sed  t o  each 
commune o r  t o  t h e  Département a r e  deducted from t h e i r  c l a ims ,  

t hus  avoiding d u p l i c a t i o n .  
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Clean-up expenses inc lude  s a l a r i e s  and s o c i a l  s e c u r i t y  payments 

t o  depar tmenta l  and communal employees, a s  w e l l  a s  v e h i c l e  charges .  

Some of t h e s e  expenses a r e  being ques t ioned  because they  a r e  n o t  
cons idered  t o  be s u f f i c i e n t l y  c l o s e l y  l i nked  t o  t h e  clean-up work. 

The cost  f o r  road r e p a i r s  and beach r e s t o r a t i o n  r e p r e s e n t s  t h e  

l a r g e s t  pa r t  of t h e  claims. I n  t he  course  of emergency clean-up 

work, many heavy v e h i c l e s  w e r e  mobi l i sed ,  caus ing  damage t o  roads, 
beaches and banks.  The c la ims  a r e  r e l a t e d  t o  the r e p a i r  of t h e s e  

damages; some o f  the  work was c a r r i e d  o u t  by t h e  l o c a l  a u t h o r i t i e s  
themselves ,  some was done under c o n t r a c t ;  some has  a l r eady  been 

completed, some i s  s t i l l  outs tanding .  Some claims refer t o  
emergency r e p a i r s ,  o t h e r s  t o  permanent work  with a d i s t i n c t  q u a l i t y  

improvement a spec t .  Taking a l l  t h e s e  f a c t o r s  i n t o  account ,  p a r t  

of t h e  c la ims  i s  being ques t ioned .  

LOSS of ea rn ings  a t  municipal  camping s i tes  was n o t  covered 

by t h e  c e n t r a l  Government g r a n t ,  which was a p p l i c a b l e  t o  p r i v a t e  

c l a iman t s  only.  Most c la ims  a r e  based on t h e  assessment O f  

expected ea rn ings  a g a i n s t  t h e  r e a l i s e d  ea rn ings .  General ly  

speaking ,  t h e  method of assessment appears  t o  be reasonable  and 
on ly  a f e w  p o i n t s  have been quest ioned w i t h  regard  t o  t h i s  c la im.  

A f i r s t  d i s c u s s i o n  has been he ld  with r e p r e s e n t a t i v e s  of t h e  

Département and the  communes, bu t  no agreement on t h e  amounts 
has  y e t  been reached. I t  i s  hoped t h a t  by t h e  t i m e  of t h e  

Execut ive Committee meeting an agreement w i l l  be reached. A 

payment of about FF 500 0 0 0  has been made t o  t he  Département des  

Côtes-du-Nord. T h i s  payment i s  t h e  b a s i s  f o r  t h e  I O P C  Fund's 

l e g a l  act ions a s  desc r ibed  i n  ( 2 )  of t h i s  document. 

3.7 Département du F i n i s t è r e  

C l a i m s  have been made w i t h  r e s p e c t  t o  e i g h t  communes i n  

F i n i s t è r e ,  t o t a l l i n g  FF 2 7 4 2  059.13. Most of these c la ims  have 

only r e c e n t l y  been submit ted and t h e r e  has been no p o s s i b i l i t y  

so f a r  of a s s e s s i n g  t h e m  i n  d e t a i l .  
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3 . 8  C l a i m  by t h e  UK P & I Club 

As s t a t e d  i n  document FUND/EXC.6/3/Add.l, Chapter C . I V  of t h e  

Annex, t h e  UK Club h a s  a claim f o r  expenses incu r red  i n  connect ion 

with t h e  f i r s t  survey of t h e  w r e c k  and the  p r o v i s i o n a l  s e a l i n g  of 
t h e  h o l e s  of t h e  fo re - sec t ion  on t h e  sea  bed f r o m  which o i l  was 

permanently leak ing .  The s e a l i n g  had t h e  purpose of a l lowing more 
t i m e  f o r  t h e  pumping ope ra t ions .  N o  o i l  leaked du r ing  t h e  pumping 

o p e r a t i o n s  from t h e  h o l e s  thus  s e a l e d .  The c la im,  which has  now 

been f i n a l l y  made by t h e  UK Club, i s  a s  fo l lows:  

( a )  B r i t i s h  Oceanics Ltd 
(b )  Underwater S e c u r i t y  

Consu l t an t s  Ltd 

(c)  I n t e r s u b  

us 53 € 

326 769.53 

14 384.77 

537 454.37 139 628.21 ($  f i g u r e  

878 608.67 p l u s  1 3 9  628.21 

n o t  y e t  known) 

The claim i s  made i n  U S  d o l l a r s  a s  t h e  UK C l u b ' s  funds are i n  
d o l l a r s .  Therefore ,  t h e  expenses a r e  i n  d o l l a r s  even  i f  c o n t r a c t o r s  

are pa id  i n  f s t e r l i n g .  According t o  Engl ish law t h e  Club i s  
e n t i t l e d  t o  claim i n  US d o l l a r s .  

This  claim has been examined by London Offshore Consu l t an t s ,  

According t o  t h e  opin ion  given t o  t h e  IOPC Fund, a l l  i t e m s  claimed 

appear t o  be j u s t i f i e d  and reasonable  except  f o r  a bonus which may 

be payable by t h e  UK Club t o  I n t e r s u b  f o r  t h e  s u c c e s s f u l  s e a l i n g  

of t h e  wreck. The payment of t h i s  bonus i s  s t i l l  under d i s c u s s i o n  

between t h e  Club and t h e  bankers of I n t e r s u b  which h a s ,  i n  t h e  meantime, 

gone i n t o  l i q u i d a t i o n .  London Offshore Consul tan ts  recommend t h a t  t h e  
IOPC Fund should accept o n l y  50% of t h i s  bonus payment a s  a j u s t i f i e d  

claim.  N o  agreement has  y e t  been reached w i t h  t h e  Club. 

3 . 9  Pr iva te  c l a iman t s  

Very r e c e n t l y  c la ims  have been made by 51 p r i v a t e  c l a iman t s ,  

amounting t o  FF 12 .4  m i l l i o n .  There has  been no p o s s i b i l i t y  so f a r  

of examining t h e s e  claims. 
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3 . 1  O Se t t l emen t  of c la ims  

Although it will n o t  be p o s s i b l e  for t h e  Executive Committee 
a t  i t s  n i n t h  s e s s i o n  t o  t a k e  a d e c i s i o n  on a l l  c la ims  o r  even t o  
dec ide  on the  d i s t r i b u t i o n  of t h e  amount a v a i l a b l e  under the Fund 
Convention, it is n e v e r t h e l e s s  recommended t h a t  t h e  Executive 
C o m m i t t e e  t akes  a d e c i s i o n  on t h e  c la ims  t o  t h e  e x t e n t  t h a t  they  
have been examined and c o n s i d e r s  t h e  t i m e  of payment. 

* * *  
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5 1 %  . 
S.N.M.T.M. 
(Madagascar) 

ATTACHMENT 

50% / P e r s o n n e l  
S e r v i c e s  d ARMEMENT 
A g r F e m e n  t ( F r a n c e  1 

Commercia 

Agreement  
(not y e t  s e e n )  SOCAT=- - - - M R  BUZZONI 

100% 

Page 1 9  

, ,. 

CRUZ DEL SOL 
(Panama) 

I 

LOCAFRANCE I N T ' L  LEASING 
( S w i t z e r l a n d )  

,I I 
b a r e b o a t  c h a r t e r  9.7.79 

I GUARDLOLA SHIPPING CORP'N 

\ (Panama) 

I / 

I / 
Same unknown 
S h a r e h o l d i n g  

T e c h n i c a l  A s s i s t a n c e  
Agreement ( R e p a i r s )  \\ 6.7.79 

S.F.T.P. C h a r t e r  \ (not  y e t  s e e n )  / (F rance ) \  
/ 

2 4 . 5 %  . 
PETROMER 4 

( F r a n c e )  

C h a r t e r  
( n o t  y e t  s e e n )  

CRUZ DEL SOL 
(Panama) 

T i m e  c h a r t e r  
14.6.74 

I 

I 
ELF UNION 
( F r a n c e )  

Voyage charter 
(no t  yet seen )  

P 8 O TRADING 
(U.K. 1 


