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i Art ic le  2 6 . l ( b )  (ii) of t h e  Fund Convention provides  t h a t  t h e  

Execut ive Committee s h a l l  approve set t lements  of c la ims  a g a i n s t  t h e  

IOPC Fund and t a k e  a l l  o t h e r  s t e p s  envisaged i n  r e l a t i o n  t o  such 

claims i n  accordance wi th  A r t i c l e  18.7 of t h e  Fund Convention. 

2 To enable  t h e  Executive Committee t o  f u l f i l  t h e s e  f u n c t i o n s ,  

d e t a i l s  of t h e  four teen  i n c i d e n t s  wi th  which t h e  I O P C  Fund i s  
p r e s e n t l y  d e a l i n g  are given i n  t h e  Annex. Documents FUND/EXC.4/2, 

FUND/EXC.6/3, FUND/EXC.6/3/Add.lI Add.2 and Add.3 submit ted t o  t h e  

f o u r t h  and s i x t h  sess ions  of t h e  Executive Committee c o n t a i n  t h e  

informat ion  a v a i l a b l e  a t  t hose  times; r e f e r e n c e  i s  made t o  t h e s e  

documents. 

3 The l a t e s t  developments r ega rd ing  t h e  i n c i d e n t s  can be 

summarised a s  fo l lows:  

(a)  Regarding t h e  TARPENBEK i n c i d e n t ,  t h e  United Kingdom 
Government, l o c a l  c o u n c i l s  and t h e  Nature Conservancy 
Council  have served  w r i t s  a g a i n s t  t h e  I O P C  Fund i n  
t h e  Admiralty Cour t .  

(b) A l l  claims a r i s i n g  o u t  of the  MEBARUZAKI MARU NO 5 
and t h e  SHOWA MARU i n c i d e n t s  have been s e t t l e d .  
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(c )  The s e t t l e m e n t s  of t h e  FURENAS and the  HOSE1 MARU 

i n c i d e n t s  have reached t h e  f i n a l  s t a g e s .  

( d )  The c la ims  t h a t  have a r i s e n  w i t h  r e s p e c t  t o  t h e  

U N S E I  MARU i n c i d e n t  a r e  covered by t h e  shipowner 's  

l i a b i l i t y .  I t  i s  u n l i k e l y  t h a t  any f u r t h e r  c la ims  

exceeding t h e  l i m i t  of t h e  shipowner 's  l i a b i l i t y  
w i l l  be made. 

(e )  With r e s p e c t  t o  t h e  T A N 1 0  i n c i d e n t ,  t h e  I O P C  Fund 
h a s ,  s ince  t h e  s i x t h  session of t h e  Execut ive 

Committee where d e t a i l e d  d i s c u s s i o n s  were he ld  

(document FUND/EXC.6/4), rece ived  f u r t h e r  c la ims 

wi th  suppor t ing  documents from t h e  French 
Government; t h e  examination of t h e s e  and t h e  o ther  

claims i s  being cont inued.  

(f) L i a b i l i t y  u n d e r  t h e  Fund Convention has been 

r e j e c t e d  with r e s p e c t  t o  t h e  J U A N  ANTONIO 

LAVALLEJA i n c i d e n t  on t h e  b a s i s  t h a t  t h e  cargo  
was n o t  p e r s i s t e n t .  

(9) With r ega rd  t o  t h e  JOSE MARTI and t h e  SUMA MARU NO il 
i n c i d e n t s ,  no cons ide rab le  p rogres s  can be r e p o r t e d  

a s  f a r  a s  c l a im s e t t l e m e n t  i s  concerned. 

(h )  There a r e  f o u r  new i n c i d e n t s ,  namely t h e  GLOBE 

A S I M I ,  t h e  O N D I N A ,  the  SHIOTA MARU and t h e  

FUKUTOKU MARU NO 8 ,  i n  r e s p e c t  of which c la ims  

may be made a g a i n s t  t h e  I O P C  Fund. 

***  
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SUMMARY O F  I N C I D E N T S  

(Equ iva len t s  of f o r e i q n  c u r r e n c i e s  i n  f s t e r l i n q  
are a s  a t  5 J u l y  1982) 

1 TARPENBEK 

(United I<ingdom, 2 1  June 1 9 7 9 )  

1.1 I n  June 1 9 8 2 ,  t h e  Treasury S o l i c i t o r  of t h e  U n i t e d  Kingdom 
Government i s sued  two w r i t s  seeking  compensation from t h e  I O P C  Fund 
pursuant  t o  Sec t ion  4 of t h e  United Kingdom Merchant Shipping A c t  1 9 7 4 ,  

one on behalf  of t h e  Department of Trade and t h e  Min i s t ry  of Defence 

and t h e  o t h e r  on behalf  of t h e  Nature Conservancy Council .  Another 
w r i t  has  been i s sued  a g a i n s t  t h e  I O P C  Fund on behalf  of t h e  Is le  of 
Wight County Council  and t h e  South Wight Borough Council .  

1 . 2  Some t i m e  ago t h e  United Kingdom Government informed t h e  

D i r e c t o r  of a c la im f o r  p o l l u t i o n  damage amounting t o  f1,175,256 
p l u s  i n t e r e s t  which they  had made a g a i n s t  C R I S T A L .  No formal  c la im 

wi th  a s p e c i f i c a t i o n  of t h e  amount claimed has  so f a r  been made 

a g a i n s t  t h e  I O P C  Fund. The Nature Conservancy Counci l ,  t h e  Is le  
O f  Wight County Council  and t h e  South Wight Borough Council  have 

n o t  y e t  informed t h e  I O P C  Fund of t h e  amount and d e t a i l s  of t h e i r  
c la ims .  

1 . 3  The owner of t h e  TARPENBEK claimed from t h e  I O P C  Fund recovery  
of h i s  expenses f o r  p reven t ive  measures amounting t o  €453,877. The 
c l a im,  a s  presented  by t h e  owner, d i d  n o t  i n d i c a t e  t h a t  any of t h e  

expenses were incu r red  a f t e r  a s p i l l  of p e r s i s t e n t  o i l  i n  o rde r  t o  
p reven t  a f u r t h e r  s p i l l .  The I O P C  Fund t h e r e f o r e  r e j e c t e d  t h e  

owner 's  c l a i m  on t h e  b a s i s  t h a t  under t h e  CLC and t h e  Fund Convention, 

a s  implemented by t h e  United Kingdom Merchant Shipping A c t s  of 1 9 7 1  

and 1 9 7 4 ,  t h e  I O P C  Fund would accep t  l i a b i l i t y  only  f o r  expenses 

incu r red  f o r  p reven t ive  measu res  taken a f t e r  t h e  a c t u a l  d i scha rge  
o r  escape of p e r s i s t e n t  o i l  from t h e  sh ip .  No w r i t  has so f a r  been 

served  aga ins t  t h e  I O P C  Fund on behalf  of t h e  owner. 
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1.4  According t o  t h e  information a v a i l a b l e  t o  t h e  D i r e c t o r ,  no damage 

r e s u l t i n g  from t h e  TARPENBEK i n c i d e n t  occur red  a f t e r  J u l y  1 9 7 9 ;  t h e r e f o r e  

t h e  l i m i t a t i o n  pe r iod  of A r t i c l e  6 . 1  of t h e  Fund Convention expi red  

i n  J u l y  1 9 8 2 .  

2 MEBARUZAKI MARU NO 5 

(Japan, 8 December 1 9 7 9 )  

2 . 1  A l l  c la ims a r i s i n g  o u t  of t h e  MEBARUZAKI MARU NO 5 i n c i d e n t  have 

been paid.  The f i n a l  amounts of t h e  c la ims  paid by t h e  I O P C  Fund and 

t h e  shipowner a r e  as fo l lows:  

'Third p a r t y  c la ims  
shipowner 's  clean-up 

MSA clean-up 

f i s h e r y  damage 

7 , 1 4 1 , 3 5 0  

956,646 

2,935,819 

T o t a l  t h i r d  p a r t y  c la ims 

Legal  f e e s  ( i n c l u d i n g  fees f o r  
l i m i t a t i o n  proceedings)  

Surveyor 's  f e e s  

11,033 ,815 ( € 2 4 , 7 9 5 )  

1 ,309,040 

1 ,396,635 

TOTAL PAYMENTS 13,739,490 

( € 3 0 , 8 7 5 )  

2.2 The shipowner 's  l i a b i l i t y  under t h e  CLC amounts t o  %845,480 and 
the  indemnif ica t ion  payable by t h e  I O P C  Fund t o  the owner i s  Y211,370. 

The t o t a l  payment i s ,  t h e r e f o r e ,  shared  between t h e  shipowner and t h e  

I O P C  Fund as fol lows:  

I O P C  Fund's 
s h a r e  
-Yen - 

Shipowner 's  
s h a r e  

Yen - 
T o t a l  

Yen - 
T o t a l  t h i r d  p a r t y  c la im 10,188,335 845,480 11,033,815 

Legal f e e s  6 5 6 , 3 7 1  652,669 1,309,040 

Surveyor ' s  f e e s  1,289,616 107,019 1,396,635 

Indemnif ica t ion  t o  shipowner 2 1 1 , 3 7 0  

TOTAL 12,345 ,692 1,393,798 13 ,739,490 

( € 2 7  ,743)  ( € 3 , 1 3 2 )  ( € 3  O , 8 7 5 )  

-211,370 - 

I 
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3 SHOWA MARU 

(Japan,  9 January 1980) 

3.1 A l l  claims a r i s i n g  o u t  of t h i s  i n c i d e n t  have been pa id .  The 
f i n a l  amounts of t h e  claims pa id  by t h e  I O P C  Fund and t h e  shipowner 
a r e  a s  fol lows:  

Third p a r t y  c la ims  
shipowner 's  clean-up 
M S A ' s  clean-up 
J M D P C ' s  clean-up 
f i s h e r y  damage 

T o t a l  t h i r d  p a r t y  c la ims 
Legal f e e s  ( i n c l u d i n g  f e e s  f o r  
1 i m i t a t i o n  proceedings ) 
Surveyor 's  f e e s  

T o t a l  payments 
LESS recovery  f r O m C H E M I C A R R Y N O 1 8  

TOTAL 

Yen - 
518,670 

1,330,886 
9,378,458 

100,000,000 

111,228,014 (f 249,951) 

4,401,516 
2,464,990 

118,094,520 (€265,381) 
-10,672,629 (f23,983) 

107,421,891 

(f241,398) 

3.2 The shipowner 's  l i a b i l i t y  under t h e  CLC amounts t o  Y8,123,140 
and t h e  indemnif ica t ion  payable by t h e  I O P C  Fund t o  t h e  owner i s  

X2,030,785. The t o t a l  payment i s ,  t h e r e f o r e ,  shared  between t h e  

shipowner and t h e  I O P C  Fund a s  fo l lows:  

I O P C  Fund's 
s h a r e  

Y en - 
T o t a l  t h i r d  p a r t y  c l a im 103 , 104,874 
Legal fees 3,279,760 
Surveyor 's  f e e s  2,284,969 

108,669 ,603 
LESS recovery  from 
CHEMICARRYNO 18 -9,893,196 

Shipowner's 
s h a r e  

Yen - 
8,123 , 140 
1,121,756 
180,021 

9,424,917 

-779,433 

98,776,407 
Indemnif ica t ion  t o  
shipowner 2,030,785 

8,645,484 

-2,030,785 
TOTAL 100,807,192 

(f226,533) 
6,614,699 

T o t a l  
Yen - 

111 , 228 , 014 
4,401,516 
2,464,990 

118,094,520 

-10,672,629 

107,421,891 

.. 

107,421,891 
(f 14,865) (€241,398) 
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4 U N S E I  MARU 

( Japan ,  9 January 1980) 

4 . 1  A s p i l l  of o i l  occurred a s  a r e s u l t  of t h e  c o l l i s i o n  of t h e  

Japanese t anke r  U N S E I  MARU ( 9 9  GRT)  wi th  t h e  S U N  EDELWEISS ( 4 , 8 1 6  GRT) 

and t h e  subsequent  s i n k i n g  of t h e  U M Ç E I  MARU. I t  was a s c e r t a i n e d  by 

d i v e r s  t h a t  most of t h e  ca rgo  on board t h e  sunken t anke r  had leaked 
out .  Therefore ,  t he  Maritime S a f e t y  Agency (MSA) d i d  n o t ,  a s  

O r i g i n a l l y  r eques t ed ,  i n s i s t  on t h e  removal of t h e  remaining o i l  and 

t h e  wreck of t h e  sunken t a n k e r .  

4 . 2  T h e  clean-up c o s t s  i ncu r red  by t h e  owner of t h e  U N S E I  MARU w e r e  

es t imated  by t h e  I O P C  Fund's surveyor a t  Y619031451 (€15,513)  

most of which w a s  spen t  on d i v i n g  o p e r a t i o n s  and d i v i n g  boat  charges .  

No t h i r d  p a r t y  claims have so f a r  been made a g a i n s t  t h e  shipowner o r  
t h e  I O P C  Fund. S ince  t h e  Japanese law does n o t  a l low t h e  c o n s t i t u t i o n  
of t h e  shipowner 's  l i m i t a t i o n  fund i f  t h e  owner a lone has  a c l a im f o r  

p o l l u t i o n  damage, t he  l i m i t a t i o n  fund has  not  been e s t a b l i s h e d .  

4.3 According t o  t h e  i n v e s t i g a t i o n  i n t o  t h e  c o l l i s i o n ,  i t  i s  p o s s i b l e  

t h a t  t h e  S U N  EDELWEISS a lone  w i l l  be he ld  t o  blame f o r  t h e  c o l l i s i o n .  
Nego t i a t ions  between t h e  i n s u r e r s  r e p r e s e n t i n g  both s h i p s  have taken 
p l a c e  and it is  l i k e l y  t h a t  t h e  clean-up c o s t s  i ncu r red  by t h e  owner 

Of t h e  U N S E I  MARU w i l l  e i t h e r  be f u l l y  recovered from t h e  SUN 
EDELWEISS o r ,  a t  least ,  no t  exceed t h e  o w n e r ' s  l i a b i l i t y  if they  

a r e  n o t  f u l l y  recovered.  N O  c la ims  a r e  t h e r e f o r e  expected t o  be made 
a g a i n s t  t h e  I O P C  Fund. 

5 TANIO 

(France ,  7 March 1980) 

5 .1  Documents FUND/EXC.3/2, E X C . 4 / 2 ,  EXC.6/31 Add.1, Add.2, 
Add.L/Corr.l and Add.3 conta ined  t h e  information on t h e  TANIO i n c i d e n t  

a v a i l a b l e  a t  t hose  t imes ;  r e f e r e n c e  t o  t h e s e  documents is  made. T h e  

s i x t h  s e s s i o n  of t h e  Execut ive Committee d i scussed  t h e  i n c i d e n t  i n  

depth  and t h e  r e s u l t s  of t h e s e  d i s c u s s i o n s  a r e  conta ined  i n  
document FUND/EXC.6 /4 .  
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5.2 Since the sixth session of the Executive Committee, the French 
Government has submitted further claims with supporting documents 
which can be summarised as follows: 

French Francs 
(a) Ministry of the Sea 

(i) Seamen & General Administration 

(ii) Lighthouses, Buoys & Navigation 
Division 714,222.74 

Division 4,419 , 057.41 
(iii) Ports & Maritime Navigation Division 5,203,854.70 

(b) Ministry Of Town Planning and Housin3 
(i) Departmental Equipment Division 5,955,039.15 
(ii) Intervention Fund - Cotes du Nord 40,400,525.88 

Total 56,692,699.88 
1981 

Previous claim (see document 
FUND/EXC. 6/3/Add. 3) 

TOTAL FRENCH GOVERNMENT CLAIM 

427,956,160.03 

484,648,859.91 

(E40,795 ,359) 

Further claims from the French Government are expected. 

5.3 The French Government has supplied the IOPC Fund with information 
and documents on the pumping operations which are being investigated 
by the experts employed by the IOPC Fund and the P & I Club. 

5.4 As suggested at the sixth session of the Executive Committee, 
the IOPC Fund employed a lawyer to obtain independent legal advice 
on the question of how to proceed in pursuing the possibility of 
breaking the owner's limitation and of taking recourse action against 
a third party. This lawyer's advice and the findings of the other 
experts employed by the IOPC Fund will be reported to the Executive 
Committee as soon as they are available. 

FURENAS -- 6 

(Sweden, 3 June 1980) 

All third party claims arising out of the FURENIS incident, 6.1 
amounting to SKr3,800,131 (€358.165) and DKr418,589.80 (E28,307), 
have been paid. 
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6 . 2  The r ecour se  a c t i o n  a g a i n s t  t h e  KARNAN, t h e  o t h e r  s h i p  involved 

i n  t h e  c o l l i s i o n ,  has been completed and +he owner of t h e  KARNAN has 

accepted f u l l  l i a b i l i t y  f o r  t h e  c o l l i s i o n .  This  l i a b i l i t y ,  a s  
l i m i t e d  pursuant  t o  t h e  1957 L imi t a t ion  of L i a b i l i t y  Convention, 

amounting to S X r 5 4 0 , 2 9 5  (E50 ,923) ( inc lud ing  i n t e r e s t )  has been pa id  

and has  t o  be d i s t r i b u t e d  t o  t h e  I O P C  Fund, t h e  owner of t h e  FURENAS 

and t h e  h u l l  and t h e  cargo i n t e r e s t s  according t o  t h e  r e s p e c t i v e  
amount of damage pa id  by t h e s e  p a r t i e s .  The I O P C  Fund expec ts  t o  

r e c e i v e  a s h a r e  of SKr425,614.38 ( £ 4 0 , 1 1 4 ) .  The amount of t h e  l e g a l  

fees i n c u r r e d  because of t h e  recourse  a c t i o n  is  n o t  y e t  known, but  
i s  n o t  expected t o  be high.  Indemnif ica t ion  t o  t h e  shipowner of t h e  

F U R E N k ,  amounting t o  SKr153,110.92 ( £ 1 4 , 4 3 1 ) ,  w i l l  be pa id  soon. 

7 H O S E I  MARU 

(Japan, 21 August 1980) 

7 . 1  A l l  t h i r d  p a r t y  c la ims  a r i s i n g  o u t  of t h i s  i n c i d e n t  have been 
s e t t l e d .  The fo l lowing  payments have been made: 

Yen - 
Japan Maritime 3 i s a s t e r  Prevent ion 
C e n t r e ' s  clean-up c o s t s  176,275,547 
Maritime Sa fe ty  Agency's clean-up c o s t s  7,509,481 

Cos ts  of clean-up by H O S E I  M A R U ' s  crew 1 3 0 , 0 0 0  

Sub-cont rac tors '  clean-up c o s t s  6 1 4 7 4 , 6 2 0  
F ishery  damage 58,700,000 

~~ 

249,089,648 

(€559,752) 

7 . 2  The shipowner e s t a b l i s h e d  t h e  l i m i t a t i o n  fund i n  t h e  D i s t r i c t  
Court  of Sendai i n  accordance w i t h  A r t i c l e  V.3 of t h e  C i v i l  
L i a b i l i t y  Convention and t h e  corresponding provis ioi?s  of Japanese 

n a t i o n a l  law. These l i m i t a t i i n  proceedings were postponed with t h e  
consent  of t h e  I O P C  Fund and t h e  P & I Club i n  o rde r  t o  a l low t h e  

I O P C  Fund t o  i n t e r v e n e  i n  t h e s e  proceedings.  
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7 . 3  From t h e  i n v e s t i g a t i o n  i n t o  t he  i n c i d e n t  i t  appeared p o s s i b l e  
t h a t  the i n c i d e n t  may have been t h e  r e s u l t  of the shipowner 's  
pe r sona l  f a u l t  or p r i v i t y ,  because 

(a )  t h e  co l l i s ion  may have been caused by t h e  f a i l u r e  of t h e  
HOSEI  M A R U ' s  boatswain t o  comply wi th  the nav iga t ion  
r u l e s  because the  boatswain was n o t  s u f f i c i e n t l y  
q u a l i f i e d ,  and 

( b )  t h e  HOSEI  MARU c a r r i e d  only  f i v e  Seamen on board t o  keep 
watch i n s t e a d  of s i x  seamen as r e q u i r e d  by Ar t ic le  7 0  of 

the  Japanese Seamen's Law. 

An independent Japanese lawyer was employed by t h e  I O P C  Fund 
t o  i n v e s t i g a t e  t h e s e  ques t ions .  H e  concluded t h a t  i n  a p p r e c i a t i o n  
of t h e  boa tswain ' s  exper ience  a t  s e a  it was n o t  a g a i n s t  t h e  
Japanese Seamen's Law f o r  t h e  Master t o  a s s i g n  t h e  boatswain a s  a 
r e s p o n s i b l e  watchman t o  be included i n  t h e  r a t i n g s .  He concluded 
t h a t  t h e r e  was n o t  s u f f i c i e n t  evidence t o  prove t h a t  t he  c o l l i s i o n  
had occurred a s  a r e s u l t  of t he  owner 's  pe r sona l  f a u l t  o r  p r i v i t y .  
Af t e r  t h i s  r e p o r t ,  t he  Director informed t h e  P & I Club t h a t  t h e  

I O P C  Fund would n o t  seek t o  break t h e  owner 's  l i m i t a t i o n  and he 

r eques t ed  the  P & I Club t o  resume t h e  l i m i t a t i o n  proceedings.  

7.4 The  fees pa id  t o  t he  lawyer amounted t o  Y455,800 ( € 1 , 0 2 4 ) .  
Indemnif ica t ion  according t o  A r t i c l e  5 of t h e  Fund Convention 
(Y8,941,480 ( € 2 0 , 0 9 3 ) )  w i l l  be pa id  t o  the  shipowner a f t e r  t h e  

l i m i t a t i o n  proceedings have been f i n a l i s e d .  

8 J U A N  ANTONIO LAVALLEJA 

(Alge r i a ,  2 8  December 1 9 8 0 )  

8 .2  On 28 December 1980 t h e  Uruguayan tanker  J U A N  ANTONIO LAVALLEJA 

( 1 3 0 , 0 0 0  dwt) s t r u c k  a breakwater i n  t h e  p o r t  of Arzew, A l g e r i a ,  and 
became s t r anded  wi th in  the  p o r t  a r e a  du r ing  an e x c e p t i o n a l l y  heavy 
storm. Some 40,000 tonnes of her cargo  of LNG condensate  were 
s p i l l e d  i n t o  t h e  p o r t  and t h e  sea .  

0 . 2  An a n a l y s i s  of the  n a t u r e  of t h e  cargo  o i l  s e n t  by t h e  Algerian 
a u t h o r i t i e s  t o  t h e  I O P C  Fund was examined i n  t h e  l i g h t  of t he  "Guide 
t o  t h e  Nature and D e f i n i t i o n  of P e r s i s t e n t  O i l "  as adopted by the  
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IOPC Fund's Assembly a t  i t s  f o u r t h  s e s s i o n .  I t  appeared t h a t  t h e  

cargo  o i l  could n o t  be cons idered  " p e r s i s t e n t "  a s  

def ined  i n  t h e  Guide. The Director informed t h e  Alger ian  

a u t h o r i t i e s  t h a t  t h e  I O P C  Fund would n o t  accep t  l i a b i l i t y  for  t h e  

p o l l u t i o n  damage t h a t  might have been caused by t h e  J U A N  ANTONIO 

LAVALLEJA i n c i d e n t .  

9 J O S E  MARTI 

(Sweden, 7 January 1 9 8 1 )  

9 . 1  The c la ims  f o r  p o l l u t i o n  damage r e s u l t i n g  f rom t h e  grounding 
of t h e  USSR f l a g  t anke r  J O S E  MARTI i n  t h e  Swedish Archipelago have 

been s p e c i f i e d  by t h e  Swedish Government a s  fo l lows:  

Swedish Crowns 

Swedish Coast Guard 
Haninge F i re  Department 

Varmd; F i re  Department 

Vkmd8 Heal th  Department 

5,658,879.99 

2 , 5 0 2 , 1 1 7 . 0 0  

1,186,150.05 

9,949,030.00 

1 9 , 2 9 6 , 1 7 7 . 0 4  

(€1,818,678)  

9 . 2  On 7 October 1981 t h e  Swedish Government i s sued  a c l a im i n  t h e  
Stockholm C i t y  Court  a g a i n s t  t h e  Latvian Shipping Company, a s  t h e  
owner of t h e  JOSE MARTI,  f o r  a n  amount of SKr18,122,000 i n  o r d e r  t o  
a l low t h e  owner t o  e s t a b l i s h  t h e  CLC l i m i t a t i o n  fund. T o  d a t e ,  t h e  
l i m i t a t i o n  fund has  n o t  been e s t a b l i s h e d .  The owner 's  l i a b i l i t y  
under t h e  CLC i s  approximately S K r l 7  m i l l i o n  ( € 1 , 6 0 2 , 2 6 2 ) .  

9 . 3  The I O P C  Fund has  been n o t i f i e d  of tne Swedish c l a im i n  

accordance wi th  A r t i c l e  7 .6  of t h e  Fund Convention. A c l a im 

s p e c i f y i n g  i n  d e t a i l  t h e  expenses incu r red  has  n o t  y e t  been made 

a g a i n s t  t h e  I O P C  Fund. However, t h e  documents suppor t ing  t h e  
c la ims  have been examined by a surveyor employed by t h e  i n s u r e r .  
The surveyor  concluded t h a t  t h e  c l a im f o r  p o l l u t i o n  damage appeared 
t o  be j u s t i f i e d  w i t h  t h e  except ion  of one amount of SKr50,000, t h i s  

being t h e  t i m e  va lue  of a s p e c i a l l y  made con ta ine r  which was s t i l l  

usab le .  
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9 . 4  The shipowner c la ims  t h a t  he is n o t  l i a b l e  f o r  t h e  i n c i d e n t  
under t h e  CLC s i n c e  t h e  rock on which t h e  s h i p  r a n  aground w a s  n o t  
marked i n  t h e  c h a r t s  recommended f o r  n a v i g a t i o n a l  use (Art ic le  1 1 1 . 2  (c )  
of t h e  C L C ) .  The Swedish Government, however, is of t h e  opinion 
t h a t  t h e  i n c i d e n t  was wholly caused through t h e  p i l o t ' s  f a u l t .  The 
o f f i c i a l  Swedish r e p o r t  on t h e  i n c i d e n t  suppor t s  t h e  Swedish 
Government I s view. 

9 . 5  The r e p o r t  on t h e  i n c i d e n t  and t h e  s t a t emen t s  of t h e  marit ime 
d e c l a r a t i o n  s a y  c l e a r l y  t h a t  t h e r e  i s  no p o s s i b i l i t y  of breaking 
t h e  shipowner 's  l i a b i l i t y ,  The s h i p ,  b u i l t  i n  1978 i n  R i j eka ,  
Yugoslavia,  and t h e  equipment ( i n c l u d i n g  t h e  r a d a r )  were i n  good 
cond i t ion .  A l l  necessary  c e r t i f i c a t e s  were a v a i l a b l e  and i n  order.  

10 SUMA MARU NO 11 

( Japan ,  2 1  November 1981) 

1 0 . 1  On 2 1  November 1981 t h e  Japanese t anke r  SUMA MARU NO 11 
( 1 9 9 . 4 1  G K T ) ,  c a r r y i n g  5 3 0  tonnes of heavy o i l ,  grounded i n  shal low 
water off  Kara tsu ,  Xyushu, i n  t h e  sou th  of Japan. Some o i l  w a s  
d i scharged  immediately and l a t e r ,  a f t e r  r e f l o a t i n g  under her  own 
power, more o i l  leaked.  I n  t o t a l ,  approximately t e n  tonnes of o i l  
p o l l u t e d  a s i x  k i lomet re  s t r e t c h  of c o a s t  i n  t h e  v i c i n i t y  of a 
l a r g e  "nor i "  seaweed farm. 

1 0 . 2  Clean-up o p e r a t i o n s  were undertaken,  a t  t h e  r e q u e s t  of and on 
behalf  of t h e  owner, by t h e  Japanese Maritime D i s a s i e r  Prevent ion 
C e n t r e  ( J M D P C ) ,  l oca l  fishermen and sub-cont rac tors .  The f i n a l  
amounts of t h e  clean-up ope ra t ion  costs  are a s  fol lows:  

Y en - 
J M D P C ' s  clean-up costs 
Sub-contractors  ' clean-up cos ts  

Kondo K a i j i  Co L t d  

Hakata-ko Kanri  XX 
Y X Nagahama Shipyard 

Local f i she rmen ' s  clean-up costs  
Shipowner's own miscel laneous costs 

2,940,107 

2 , 5 0 0 , 0 0 0  

454,000 
180,000 

7,500,000 
2 4 9 , 0 9 0  

13,823,197 

(E31,063) 
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I t  i s  u n l i k e l y  t h a t  f ishermen w i l l  c l a im compensation f o r  f i s h e r y  

damage. The clean-up ope ra t ion  c o s t s  have n o t  y e t  been pa id  by t h e  

I O P C  Fund. 

10.3 The shipowner 's  l i a b i l i t y  under t h e  CLC i s  %7,396,340 

( € 1 6 , 6 2 1 )  ( t h e  l i m i t a t i o n  tonnage is  1 6 0 . 7 9 ) .  The l i m i t a t i o n  fund 

under t h e  CLC has  n o t  y e t  been s e t  up s i n c e  Japanese law does n o t  

a l low t h e  e s t ab l i shmen t  of t h i s  fund i f ,  a s  i n  t h i s  c a s e ,  it i s  the  

owner a lone  who has  a c l a im f o r  p o l l u t i o n  damage. The Di rec to r  i s  

cons ide r ing ,  t oge the r  wi th  t h e  Japanese P & I Club, iiow t o  overcome 

t h e  problem t h a t  t h e  I O P C  Fund cannot  normally make payments f o r  

compensation under A r t i c l e  4 . l ( c )  of t he  Fund Convention i f  t h e  
owner has  n o t  e s t a b l i s h e d  h i s  r i g h t  t o  l i m i t  h i s  l i a b i l i t y .  I n  

t h i s  c a s e  t h e  i n c i d e n t  was a t t r i b u t a b l e  t o  t h e  negl igence  on t h e  
p a r t  of t h e  boatswain du r ing  h i s  du ty  a s  t h e  r e s p o n s i b l e  watch 

o f f i c e r  of t h e  v e s s e l  . H i s  competence , however , was beyond doubt.  
According t o  a conclus ion  drawn by a lawyer i n v e s t i g a t i n g  t h i s  

q u e s t i o n ,  t h e r e  was no reason  t o  b e l i e v e  t h a t  t h e  groundirig or t h e  

s p i l l  occurred a s  a r e s u l t  of t h e  owner 's  pe r sona l  f a u l t  o r  p r i v i t y .  

1 0 . 4  Surveyor ' s  and l e g a l  f e e s  amount t o  Yl,705,990 (€3,834)  and 
Y300,OOO ( € 6 7 4 )  r e s p e c t i v e l y .  The indemnif ica t ion  payable  t o  t h e  
shipowner under A r t i c l e  5 of t h e  Fund Convention amounts t o  
Y1,849,085 ( € 4 , 1 5 5 ) .  Nei ther  t h e  f e e s  nor t h e  indemnif ica t ion  have 
y e t  been pa id .  

11 GLOBE A S I M I  

( U S S R ,  2 2  November 1981) 

11.1 The G i b r a l t a r  r e g i s t e r e d  tanker  GLOBE ASIMI  (19,945 dwt) r a n  

aground and broke up near  t h e  p o r t  of Xlaipeda, USSR,  i n  Yne B a l t i c  

Sea du r ing  g a l e  force winds. Sharp rocks p i e rced  t h e  h u l l  of t h e  
v e s s e l  which was c a r r y i n g  1 6 , 0 0 0  tonnes of heavy f u e l  o i l ,  and a 
l a r g e  s l i c k  of o i l  s p i l l e d  i n t o  t h e  p o r t  of Rlaipeda and l a t e r  

d r i f t e d  o u t  t o  sea .  So f a r  no o i l  has  reached t h e  t e r r i t o r y  of any 
I O P C  Fund Member S t a t e  and no c la ims  f o r  p o l l u t i o n  damage have been 
made a g a i n s t  t h e  I O P C  Fund. 
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1 1 . 2  Indemnif ica t ion  under Art ic les  3.2 an 5 of t h e  Fund 

Convention may have t o  be pa id  t o  t h e  owner of t h e  GLOBE ASIMI, 
because damage w a s  caused on t h e  t e r r i t o r y  of t h e  USSR which is a 

Cont rac t ing  S t a t e  t o  t h e  CLC and t h e  vessel w a s  f l y i n g  t h e  f l a g  of 

a C o n t r a c t i n g  S t a t e  t o  t h e  Fund Convent ion.  The shipowner 's  

l i a b i l i t y  under t h e  CLC is  Rbls1,350,324 (€1 ,064 ,253) .  The 
l i m i t a t i o n  fund has been e s t a b l i s h e d  i n  t h e  Peop le ' s  C o u r t  of 

Klaipeda.  The indemni f i ca t ion  payable  t o  t h e  shipowner by t h e  I O P C  

Fund would be Rbls337,581 (£266,063) .  

11.3 S ince  t h e  I O P C  Fund c o n s i d e r s  t h a t  t h e r e  inay be reasons  t o  
b e l i e v e  t h a t  t h e  owner of t h e  GLOBE A S I M I  had no t  complied wi th  t h e  

requirements  l a i d  down i n  t h e  convent ions l i s t e d  i n  A r t i c l e  5 . 3 ( a ) ( i ) - ( i v )  

of t h e  Fund Convention, t h e  IOPCFund employed a USSR lawyer t o  
co l lec t  t h e  informat ion  necessary  f o r  t h e  IOPC Fund t o  dec ide  on i t s  
o b l i g a t i o n  t o  pay indemni f i ca t ion .  The informat ion  r ece ived  so f a r  

shows t h a t  v a l i d  c e r t i f i c a t e s  wi th  r e s p e c t  t o  t h e  1 9 7 4  SOLAS 

Convention and t h e  1966 Load Lines  Convention were a v a i l a b l e .  

1 1 . 4  The amount of t h e  c la ims  f i l e d  i n  t h e  Peop le ' s  Court  of 

Klaipeda wi th  r ega rd  t o  damage caused by o i l  p o l l u t i o n  from t h e  

GLOBE ASIMI  i s  Rbls742,827,574 (E585,456,789). Fu r the r  claims might 

be f i l e d  i n  t h e  Court .  From t h e  information available t o  t h e  IOPC 
Fund, it is  n o t  c l e a r  whether t h i s  f i g u r e  inc ludes  a claim f o r  t h e  

r e s t o r a t i o n  of t h e  p o l l u t e d  water .  Such a c l a i m  was made by t h e  

U S S R  Government i n  t h e  ANTONIO GRAMSCI i n c i s e n t .  

1 2  ONDINA 

(Fede ra l  Republic of Germany, 3 March 1982) 

1 2 . 1  Whi ls t  t h e  Dutch t a n k e r  ONDINA (31,030 GRT)  w a s  d i scha rg ing  

her  ca rgo  a t  t h e  S h e l l  storage t a n k s  i n  t h e  p o r t  of Hamburg, Federa l  

Republic O f  Germany, on 3 March 1982 ,  approximately 200-300 tonnes 
of Venezuelan T i a  Juana Pesado crude escaped i n t o  t h e  harbour ,  a s  a 

r e s u l t  of a mismanipulation of a va lve .  S t rong  winds drove t h e  o i l  
i n t o  d i f f e r e n t  p a r t s  of t h e  harbour ,  and over e i g h t  k i lomet res  of 
quay-side were p o l l u t e d .  
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1 2 . 2  The UK P & I Club undertook t o  c l e a n  t h e  damaged a r e a s ,  a f t e r  
having been so r eques t ed  by an a d m i n i s t r a t i v e  o r d e r  of 4 March 1982 
of t h e  S t a t e  of Hamburg A u t h o r i t i e s ,  Behoerde f u e r  Bezi rksangelegenhei ten ,  
Naturschutz  und Umweitgestaltung (Environmental P r o t e c t i o n  O f f i c e ,  
BBNU).  The clean-up work proved d i f f i c u l t  because,  a l though washing 
t h e  s u r f a c e  o i l  from t h e  s t o n e  embankments was e f f e c t i v e ,  it was n o t  
p o s s i b l e  t o  remove t h e  o i l  l y i n g  between and underneath t h e  r o c k s ,  
s i n c e  BBNU d i d  n o t  a l low t h e  use  of d i s p e r s a n t s .  The e x p e r t s  employed 
by t h e  P & I Club and t h e  I O P C  Fund were n o t  given t h e  chance of 
demonstrat ing t h e  e f f e c t i v e n e s s  of t h e  d i s p e r s a n t  i n  a f i e l d  t r i a l .  
A proposa i  f o r  such a t r i a l  was d ismissed  wi thout  proper  assessment 
of t h e  b i o l o g i c a l  consequences of t h e  o i l  and t h e  d i s p e r s a n t .  This  
d e c i s i o n  meant t h a t  t h e  ope ra t ions  took longer  ( 2 5  months) and were 
less  e f f e c t i v e .  Following an in spec t ion  of t h e  a € f e c t e d  a r e a s  on 
7 May 1982, t h e  work was accepted by BBNU a s  f i n a l i s e d ,  a l though 
cons ide rab le  q u a n t i t i e s  of o i l  remained, a s  no f u r t h e r  work wi thout  
t h e  u s e  of chemicals would y i e l d  any s u b s t a n t i a l  improvement. i u r t h e r  
measures designed t o  h e l p  improve t h e  water q u a l i t y  were suggested by 
BBNU b u t  t h e  I O P C  Fund, on t h e  advice  of i t s  e x p e r t s ,  agreed wi th  
t h e  UK P & I Club t h a t  t h e  proposed measures w e r e  n o t  reasonable .  

1 2 . 3  N o  formal  c l a im has y e t  been submit ted by t h e  P & I Club, BBNU 

o r  o t h e r  c l a iman t s .  The c o s t  of t h e  clean-up o p e r a t i o n s  is es t imated  
a t  OM20 m i l l i o n  ( € 4 , 6 6 7 , 4 4 5 ) ,  and t h e  shipowner 's  l i m i t a t i o n  amount 
i s  e s t ima ted  a t  € 2  m i l l i o n .  The l i m i t a t i o n  fund has  n o t  y e t  been 
e s t a b l i s h e d .  

13 SHIQTA MARU 

(Japan,  31 March 1 9 8 2 )  

1 3 . 1  On 31  March 1982 t h e  Japanese tanker  SHIOTA NARU ( 1 6 1 . 2 7  GRT) , 
c a r r y i n g  300 tonnes of heavy o i l  ' C l ,  went aground on Takashima 
I s l a n d  i n  t h e  Japanese In land  Sea. A s  a r e s u l t  Of t h e  grounding, 
No1 s t a r b o a r d  t ank ,  which conta ined  2 3  tonnes of ' C l  heavy o i l ,  was 
damaged and t h e  o i l  leaked o u t  i n t o  t h e  sea where it spread  t o  t h e  
v i c i n i t y  of f i s h i n g  grounds. 
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Clean-up operations were carried out immediately after the 
incident and the costs of the operations are estimated at 
Y35 million (€78,652). 

It is likely that fishermen will claim compensation for 
fishery damage, but the amount cannot yet be estimated. 

13.2 The limitation amount is not yet known, but is estimated at 
about Y6 million (€13,483). 

14 FUKUTOKU MARU NO 8 

(Japan, 3 April 1982) 

14.1 On 3 April 1982 the Japanese tanker FUKUTOKU MARU NO 6 
(499.88 GRT), carrying 700 tonnes of heavy bunker 'C' oil as cargo, 
collided with the gravel carrier KOSU MARU (486 GRT) in Yachibana 
Bay, Tokushia Prefecture, Japan. Damage to NO2 port tank caused 
over 100 tonnes of oil to escape into the sea. This was driven by 
northerly winds into coastal areas and neighbouring ports. 

14.2 Clean-up operations were carried out on behalf oftheowner by 
the Japan Maritime Disaster Prevention Centre, commercial clean-up 
operators and fishermen. The removal of the oil at sea and on the 

coast was completed on 22 April, and the estimated cost of these 
operations is Y190 million (€426,966). 

14.3 The costs of the clean-up operations carried out by the 
fishermen are estimated at Y62 million (£139,326), of which 
Y36 million (€80,899) are for personnel expenses. An advance 
payment of Y10 million (€22,472) was made by the shipowner on 
12 April to the fishermen involved. Considerable damage occurred 
to fishery areas, where fishing operations had to be suspended 
until 11 April. Claims for fishery damage may be substantial. 

14.4 The shipowner's limitation amount is Y20,644,440 (€46,341) 
(the limitation tonnage being 453.14 tonnes) and the indemnification 
to the shipowner amounts to Y5,211,110 (€11,710). 


