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NISSOS AMORGOS

Note b the Venezuelan Delegation

Introduction

1 .1 The vessel did not run aground whilst passing through the Maracaibo Channel in the Gulf o f
Venezuela on 28 February 1997 . It ran aground some 150 metres outside the channel . Damage to th e
ship resulted in a total spill of approximately 25 000 barrels of crude oil . The reasons for the damag e
are still under investigation ,

1 .2 An average of 2 100 ships use the Maracaibo Channel yearly . Many have navigated the channe l
with the maximum draft allowed by the authorities and, to date, none has encountered foreign object s
of any kind inside the Channel boundaries . The few groundings which have occurred, an average of
three per year, were outside the Channel boundaries.

	

1 .3

	

The crude oil was transhipped to another vessel as a matter of co-operation with the owner .
Otherwise, the vessel and its cargo would have been affected by the later embargo .

1 .4 Venezuela is well aware of its international obligations as a Party to the 1969 Civil Liabilit y
Convention and 1971 Fund Convention . The legal actions taken by the Venezuelan authorities wer e
the direct result of a perceived lack of diligence in the response to the incident by the shipowner and hi s
representatives . Furthermore, the original bank guarantee, when offered, was considered unacceptabl e
by the Venezuelan authorities due to its conditional nature . The authorities therefore requested that a n
unconditional guarantee be provided by the owner and the P&I Club which was rendered only in late
June .

1 .5 Infonration has been available regarding conditions in Maracaibo Channel to all shipowners an d
pilots for many years on an ongoing and continuous basis . Again it is emphasised that all groundings
(three in 1997) have occurred outside channel limits .
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Clean-= Operations

2.1 Such operations were started in accordance with the Venezuelan National Contingency Plan fo r
Oil Pollution . Maraven SA and Lagoven SA duly complied with it, taking appropriate measures to
minimise the effect of the spillage.

2.2 The qualifications of those employed for the cleaning operations following the Nissos Amorgos
incident do not differ significantly from those of people who have been employed in similar circumstances
in other parts of the world .

2.3

	

The Gard Club has also been actively involved in discussions regarding the clean-up operations .

3

	

Claims Agency

The Gard Club and the Fund's delay of five weeks in establishing a claims office cannot b e
regarded as standard practice and, as such, gave rise to considerable concerns by the Venezuela n
authorities, prompting legal action.

4

	

Claims presented to the Claims Agency

4 .1

	

All claims in respect of clean-up operations that have been presented to date are full y
documented and authenticated by supporting invoices.

4 .2

	

Many other claims remain to be brought forward under Fund Convention rules .

4.3

	

Ctaims such as those by FETRAPESCA are not new to the Fund, and the appropriate course of
action should, therefore, be known to both the Fund and the relevant P&I Club .

4.4 If due attention is granted to the claims presented, it should be relatively simple to determin e
which damages ought to qualify for compensation . All Parties involved are aware of the legal procedure s
for handling claims .

4.5

	

Satisfaction is expressed that claims are now beginning to be processed in respect of thos e
lodged by Maraven SA and Lagoven SA.

4.6

	

As to the fishermen's claims, we agree with the opinion expressed by the Director to the effec t
that compensation should be based on evidence of actual damage or loss .

4.7 The IOPC Fund's precedent in settling the claims of unlicensed fishermen in other Member State s
should be borne in mind when considering the situation in Venezuela, particularly since many of th e
claims will come from small, family or subsistence fishermen who do not require licences unde r
Venezuelan law .

5

	

Investigation into the cause of the incident

5 .1

	

The Venezuelan authorities carried out the proper and objective investigation of the incident.

5.2 In light of the findings which have emerged so far from the investigation the Venezuelan
authorities take great exception to Gard Club statements regarding conditions in the Maracaibo Channe l
and the location of the Ni&ws Amorgos when the incident occurred . Furthermore, apart from noting that
all three groundings occurred outside the Channel boundary, statements regarding the Olympic Sponsor
and the Correll incidents are irrelevant to the Nissos Amorgos case.
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Possible exoneration of the shipowner from liabil i

6.1

	

The prompt payment of legitimate claims should not be prejudiced by the owner's attempt to see k
exoneration through the courts .

6 .2 The Director states that the owners and the Gard Club maintain there is "clear evidence" that th e
shipowner is entitled to exoneration under Article 111 .2 (c) of the 1969 Civil Liability Convention. It
therefore seems appropriate for the owner and the Gard Club to provide the 1971 Fund with the evidenc e
to support their position .

6.3 No formal opinion is expressed regarding "possible exoneration of the shipowner from liability "
since this will be determined by the courts . It should be noted, however, that it would be difficult to
envisage any evidence that might be advanced in support of the case for exoneration .

7

	

Conclusion

7.1 Investigations have shown there are no metallic objects in the bottom of the channel, and tha t
the Nissos Amorgos was outside the marked channel boundaries at the moment of the incident .
Furthermore, Venezuela is aware of its obligations under the 1969 Civil Liability Convention and the 197 1
Fund Convention but could not accept the conditional guarantee first offered by the Gard Club . Legal
action was taken when the request for an unconditional bank guarantee was not fulfilled immediately, an d
the claims office in Maracaibo had not yet opened . The new guarantee was presented only five week s
later and, therefore, the vessel remained under detention .

7.2 As to compensation for unlicensed fishermen, earlier IOPC Fund cases, as well as the fact tha t
artisan fishermen do not require a licence in Venezuela, indicate they should be paid compensation i n
cases of proven loss of income or damage to equipment or others .

7 .3

	

With regard to the possible exoneration of the shipowner from liability there is no evidence t o
substantiate such a case .


