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1 _ m a g e s a n d  assessment 

1.1 At the 42nd Session, the UAE Delegation displayed a video film which indicated the enormous 
magnitude of damages caused by the Seki Incident which occurred some nine miles off the Pori of 
Fujairah on 30.3.1 994 to the environment, shores, beaches, fishery industry, individuals and other 
aspects of business, economy and tourism in the Emirate of Fujairah and eastern coast of the UAE. 

1.2 In its document to the 43rd Session, the Government of UAE reiterated its concern that there 
were still delays in the payment of various claims including the fishery claim and confirmed its 
willingness to cooperate fully with the Britannia P & I Club and the IOPC Fund in order to make 
progress in the assessment of the outstanding claims. But. unfortunately, only some progress has, 
recently, been achieved in respect of the fishery claim, while most of the other claims remained unpaid 
and without any progress at all. 

1.3 The UAE Government expresses its dissatisfaction of the clean-up policy and measures and 
confirms that information in respect of the alleged completion of clean-up or its redundancy thereafter. 
is incorrect and made by a party established to represent the interests of the oil tanker Owners 
(ITOPF) and impliedly, the interests of the Seki owners which conflict with the interests of the victims. 

1.4 The UAE Government has noted with appreciation the sympathy of several delegations towards 
the victims, and their constructive recommendation, that a speedy settlement of the claims should be 
made. Further, the UAE Government looks with satisfaction to the call Of several delegations for a 
flexible approach in the application for the requirements that the victim would have to substantiate his 
loss, and for due consideration to the local situation and possibilities available to claimants. 
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1.5 On the other hand, the UAE Government has noted with regret and high concern one attitude 
insisting on the enforcement of a rigid rule inconsistent with the objectives of the IOPC Fund and 
CLC Conventions. The rule of NO EVIDENCE NO PAY. 

1.5.1 The UAE Government is not against this rule, but it is against its application in a 
manner that will conflict with the international policy which should, definitely, ensure through 
the implementation of the IOPC Fund and CLC Conventions, full protection and equitable 
compensation for the victims of oil pollution incidents rather than oppressing them by 
complicated and sophisticated procedural measures that might not be required even in a court 
of Law. 

1.5.2 In this context, the UAE Government sees that there is damage an equitable 
ComDensation should be .pad: It is not acceptable, under any circumstance, to deny payment, 
because the IOPC Fund experts and the P & I experts could not assess the damage. If these 
experts have accepted the occurrence of damage but were unable to quantify it. as the Case 
is for the Government of Fujairah. their failure to assess such damage cannot stand a valid 
reason whereupon the Executive Committee should be induced to resolve: NO PAY. The 
experts are under an obligation to establish by all possible means an equitable level Of 
compensation for the damage sustained, Such a policy will fairly respond to the objectives 
of the Fund Convention and serve in the achievement of an out-of-court settlement Of the 
respective claim. 

1.5.3 We agree that there is a disparity or difference between the assessment of the experts 
of the IOPC Fund and the assessment of the experts of the victims of the Seki Incident in 
respect of several claims, But, this should not result under any circumstance. in the 
conclusion that only the Fund experts' assessment or opinion is correct or proper. 

1.5.4 The developments relating to a major claim (the fishery claim) has established that joint 
cooperation between experts of both parties proved to be extremely helpful in narrowing the 
areas of conflict and in assisting to reach a common and mutual understanding. This exercise 
has also proved that the sub-committee's assessment of the claims, including the fishery Claim 
was not unrealistic or groundless as earlier presumed. The repeated reconsideration made 
by the IOPC Fund and the Britannia P & I Club experts of the fishery claim has Strongly 
demonstrated quite enough this fact. 

Therefore, this exercise of joint-work and cooperation should be encouraged. supported and 
strengthened to Continue not only in respect of the fishery claim, but also in respect Of all 
other claims which have remained unpaid. 

2 Claims and Court Proceedings ~~ 

2.1 The Government of Fujairah notified the Britannia P & I Club of 19 claims amounting to 
Dhs 102 million (US$ 27.6). Only US$ 7 523 510 has been paid. A substantial sum of such payment 
belongs to the cleaning-up contractors. The Government also notified the Court of Fujairah Of 

30 claims including those notified to the P & I Club totalling in all about Dhs 162 million (Us$ 44m). 
Further claims for about Dhs 40 000 000 (US$ 10.8~11) have also been up to now declared to the 
Government by various victims. 

2.2 The Government of Fujairah initiated attachment proceedings against the Seki and the 
Bainunah. Thereafter, and as per the UAE Federal Procedure Code, a substantive lawsuit had to be 
filed within 8 days. Such lawsuit was therefore, registered in the Federal Couri of Fujairah and the 
IOPC Fund was joined as a third party, The Britannia P & I Club submitted only on 26.6.94 a written 
statement to the Court of Fujairah undertaking to pay the equivalent of 14 million SDR ie 
US$ 19 822 880. As yet, neither the IOPC Fund nor the Britannia P & I Club made appearance in 
the court, though, they are both fully aware about the proceedings. The Government. as plaintiff is 
not pressing the service of papers, due to the belief that the process of out-of-court Settlement is 
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favoured. But. however, it is apparent that the out-of-couri settlement process has been dragging 
for about 17 months and the Government is very much concerned, as the victims' patience, seems 
to have been exhausted. 

3 The dealing with the Seki Incident claims gave rise to very important questions and concerns 
in the region. The UAE as a Party to the CLC and Fund Conventions, is keen to ensure that its 
joining these Conventions does not act against the interests of its citizens. Several conferences and 
seminars on pollution were held in the region following the Seki Incident. This reflects an increasing 
concern about threats to the environment by incidents similar to the Seki Incident and due 
consideration to international conventions and practices in dealing with the claims for damages caused 
to environment and other aspects of life. 

In the circumstance, the Government of UAE requests the Executive Committee: 

to give the Director of the IOPC Fund instructions and authority to: 

A instruct the IOPC Fund and the Britannia P & I Club experts or consultants to continue 
to cooperate and coordinate with the Government of Fujairah committees and 
consultants in verifying and assessing all claims, to minimise the disparity in valuation. 
in order to achieve an equitable settlement of all claims including the fishery claim 

support the Government authorities to achieve a satisfactory completion of all clean-up 
activities in the eastern coast of the UAE 

support compensation and reinstatement of the environment affected by the incident. 
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