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lntroductlon 

1 Since the 42nd session of the Executive Committee, in April 1995, important developments have 
taken place in respect of the entry into force of the 1992 Protocols amending the 1969 CMI Liability 
Convention and the 1971 Fund Convention. The situation as at 6 June 1995 is set out below. 

p 
2 
by ten States, including four States each with not less than one million units of gross tanker tonnage. 

The 1992 Protocol to the Civil Liability Convention requires for ‘k3 entry into force that it be ratified 

3 The 1992 Protocol to the Fund Convention requires for its entry into force ratification by eight 
States representing togeîher at least 450 million tonnes of contributing oil, provided, however, that the 
Protocol to the Fund Convention shall not enter into force before the 1992 Protocol to the Civil Liability 
Convention has entered into force. 

4 ûn 30 May 1995, Denmark deposited its instrument of ratification of the 1992 Protocols to the 
Civil Liability Convention and the Fund Convention. As a result, the conditions for the entry into force 
of these Protocols were fulfilled, and they will therefore enter into force On 30 May 1996 in respect of the 
following nine States which have deposited instruments Of ratification, acCeptanCe, approval or accession 
relating to both Protocols: Denmark, France, Germany, Japan, Mexico, Noway, Oman, Sweden and the 
United Kingdom. The Protocol to the Civil Liability Convention will also enter into force on that day in 
respect of Egypt. 
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Proaress towards ratlflcatlon In other States 

5 
that Spain will ratify the Protocols within a few months. 

In Spain, Parliament has approved legislation implementing the 1992 Protocols, and it is expected 

6 Legislation implementing the 1992 Protocol to the Fund Convention has been approved by 
Parliament in Australia, and legislation implementing the 1992 Protocol to the Civil Liability Convention 
has been submitted to Parliament. It is expected îhat Australia will ratify both Protocols by the end of 
June 1995. 

7 
the Marshall Islands. It is expected that ratification by these States will take place in July 1995. 

Legislation implementing the 1992 Protocols has been submitted to Parliament in Finland and 

8 60th Greece and Liberia have indicatedthat they expect ratificationof the 1992 Protocols to take 
place later in 1995. Legislation implementing the 1992 Protocols will soon be presented to the Cabinet 
in the Netherlands, prior to submission to Parliament. It is envisaged that ratification by the Netherlands 
will take place in the summer of 1996. The legislation required for the ratification of the 1992 Protocols 
will be presented to the Canadian Cabinet in the near future, prior to submission to Parliament. It is 
expected that ratification by Canada will take place during 1996. 

9 
Qatar, Republic of Korea, Tunisia and Vanuatu. 

The issue of ratification is being studied in other States, for exampie Malta, Mauritius, Poland, 

Denunclatlon of the 1971 Fund Conventlon 

10 Article 31 of the Final Clauses of the 1992 Protocol to the Fund Convention contains provisions 
concerning the denunciation of me 1969 CRiiI Uability Convention and the 1971 Fund Convention. This 
Arücle reads: 

Denunciniion of the 1969 and 1971 Conventions 

Subject to Article U), withim six months following ihe date on which the following 
requirements are fulfülcd: 

(a) at least eight States have bccome Parties to this Protocol or have deposited instruments 
of ratification, acceptance, approval or accession with the Secretary-Geoeral of the 
Organization, whether or not subject to Ailicle 30, paragraph 4, and 

the Secrelary-General of ihe Organization has received information in accordancc with 
Article 29 that those persons who are or would be liable 10 contribute pursuant to 
Article 10 of the 1971 Fund Convention as amended by this Protocol have received 
during the preceding calendar year a total quantity of at least 750 million tons of 
contributing oil; 

@) 

each Party to this Protocol and each State which has deposited an instrument of ratScalion, 
accepiancc, approval or accession. whether or not subject to Article 30, paragraph 4, shall, if 
party thereto, denouncc ihe 1971 Fund Convention and the 1969 Liability Convention with effect 
twelve months after the expiry of the above-mentioned six-month pcriod. 
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11 The quantities of contributing oil received in the nine States which have so far ratified the 1992 
Protocol to the Fund Convention, and in those States which have indicated that they are examining the 
question of ratification, are shown in the following table (quantjties received in 1994): 

;tates which have ratified 

Otal30 May 1995 

France 95 115 ô31 
34461 O56 

290 437 444 
15 206 997 
30 137 458 

Rates which have indicated possible Australia 28 511 626 

Finland4' 9 176 966 atification during summer 1995 

Marshall Islands O 

Spain 54 513 866 
Sub-Iota1 92 202 458 

- 

- 
Total Oil 
(tonnes) - 

576 702 149 

92 202 458 

atification later in 1995 

6B6 253 045 

cl> Fw swh time as Germany is a Party to (he Fwd P r d d  and the NeWandP are no<. the quanlay d mntribuüng cil 
reported by Germany win hsve to be iwfBas8d so as to include any quanliies or!ginalty received in vie Neuierlands aker 
s$a transprt and h there transpciled to Gemany Nother modes oi transpoct. 
R e p i  on quanïty received m 16% mt ye< submitted: fgure given is latest available. a, 

12 In the light of the information set out above, the Director expects that the requirements for the 
compulsory denunciation of the 1969 CMI Liability Convention and the 1971 Fund Convention might be 
fulfilled during the summer of 1996, when Canada and the Netherlands would have deposited their 
instruments of ratification. States Parties to the 1992 Protoml to the Fund Convention as well as States 
which have deposited their instrumentç of ratification in reSpect of that Protocol would then have to 
denounce the 1969 CMI Liability Convention and the 1971 Fund Conventionwithin six months, wiai effect 
twelve months later. 
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13 It should be noted that if a State which has ratified the 1992 Protocol to the Fund Convention 
does not denounce the 1969 Civil Liability Convention and the 1971 Fund Convention at the expiry of 
the above-mentioned six-month perid, that State shall be deemed to have denounced the 1992 
Protocol to the Fund Convention with effect twelve months after the expiry of that six-month period (cf 
Article 34.5 of the Final Clauses of the 1992 Protocol to the Fund Convention). 

End of the eprillcstlon of the cariplna provlslons 

14 The 1992 Protml to the Fund Convention contains provisions (Article 36 ter) setting a cap on 
contributions to the 1992 Fund payabie by oil receivers in any given State. This cap is set at 27.5% of 
the total annual contributions to the 1992 Fund in respect of a given calendar year. The capping system 
will cease to apply when the total quantity of contributing oil received during a calendar year in all 
Contracting States to the 1992 Protocol exceeds 750 million tonnes, or at the expiw of a period of five 
years from the entry into force of that Protocol (ie on 30 May 2001), whichever is the earlier. 

15 
œase to apply during 1997. 

In the light of the information set out above, the Director expects that the capping system will 

Convenlnq of the 1st Assemblv of the 1992 Fund 

16 Under Article 36 of the 1992 Fund Convention, the Secretaw-General of IMO shall convene the 
first session of the Assembly of the 1992 Fund, to be held as soon as possible after the entry into force 
of the 1992 Protocol to the Fund Convention and, in any case, not more than 30 days after the entry into 
force. 

17 
1sl Assembly of the 1992 Fund for the week commencing 24 June 1996. 

The Director has been informed that the Secretary-General of IMO has tentativeiy scheduled the 

6 
18 The Executive Committee is invited to take note of the information contained in this document. 


