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1 The incident 

1.1 At its 42nd session, the Executive Committee considered various aspects of the Seki incident, 
which occurred on 30 March 1994 off the port of Fujairah (United Arab Emirates). The Director had 
submitted a document containing detailed information in respect of the incident, the clean-up operations 
and the daims for compensation (document FUND/EXC.42/6). The Government of the United Arab 
Emirates had presented a document setting out its position on a number of issues (document 
FUND/EXC.42/6/1; see also document FUND/EXC.42/11, paragraphs 3.5.2 and 3.5.3). 

1.2 A summaty of the discussions at the Executive Committee's 42nd session, the conclusions 
reached by the Committee and the instructions given to the Director are set out in the Record of 
Decisions of that session (document FUND/EXC.42/11, paragraphs 3.5.1 -3.5.1 8). 

1.3 The present document summarises the developments which have taken place since the Executive 
Committee's 42nd Session. 

2 Claims for compensation 

United Arab Emirates 

2.1 The Government of Fujairah has notified the Court of Fujairah of 30 claims amounting to 
Dhs 162 967 248 (f28 million). The Government has so far, however, submitted only 19 claims to the 
Britannia P & I Club, totalling Dhs 98 261 O00 ( f  16.8 million). Notice of a further 17 claims (ie 36 claims 
in all) has been given to the IOPC Fund, although some of these claims have not yet been quantified. 

2.2 These claims include one submitted by the Government of Fujairah on behalf of 743 fishermen 
for Dhs 36.9 million (f6.3 million). The fisheries claims had been assessed by a subcommittee 
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established by a Higher Committee set up by the Ruler of Fujairah. The sub-committee was composed 
of representatives of various Government ministries, of three municipalities and of two fisheries 
cooperatives. 

2.3 
Dhs 26 950 709 (f4.6 million). 

The Britannia P & I Club has made advance payments to the Government of Fujairah totalling 

3 DeVelODmentS since the Executive Commiîtee's 42nd session 

Clean-up operations 

3.1 Clean-up operations were stopped in early April 1995 on ITOPFadvice that the work had reached 
a point where the shorelines were as clean as could reasonably be expected and that the techniques 
being used could not be expected to improve the situation further. The ITOPF experts considered that 
additional cleaning using these or more aggressive techniques was likely to delay the natural recovery 
of the shorelines identified as particularly biologically important by the Federal Environmental Agency of 
the UAE, acting as technical advisers to the Government of Fujairah. 

3.2 Throughout the clean-up operations, agreement on the completion of the cleaning of each site 
has been reached by a joint inspection team which comprised representatives of the Government of 
Fujairah, the Federal Environmental Agency and surveyors acting on behalf of the Britannia P & I Club 
in liaison with ITOPF. However, agreement has not been reached on the final three sites where the 
Federal Environmental Agency did not provide a representative and was replaced by officials of the local 
municipalities. The municipal officials did not accept that these sites were clean. 

Fisheries claim 

3.3 On 12 April 1995, a meeting was held between representatives of the Government of Fujairah 
and the Director. The Government representatives reiterated that the Fujairah authorities were prepared 
to provide the IOPC Fund with all documents available, to the extent that these documents had not 
already been submitted. They confirmed that the authorities and the fisheries sub-committee would give 
any assistance required to the experts engaged by the IOPC Fund and the Britannia P & I Club. 

3.4 On 1 May 1995 the Director wrote to the Government of Fujairah giving details of the further 
information that would assist the IOPC Funds experts in the examination of the fisheries claims. It was 
also stated, in that letter, that, since it was clear that a comprehensive assessment of individual claims 
had been carried out by the fisheries subcommittee, it would be of great assistance if the IOPC Fund's 
experts could meet the individuals who physically filled in the assessment forms in respect of the 
individual claims, so as to obtain a more complete understanding of how the principles decided upon by 
the fisheries sub-committee were implemented. 

3.5 As suggested by the Director at the Executive Committee's 42nd session, the fishery assessment 
team was strengthened to include an Arabic speaking fisheries expert, Mr A White, who has wide 
experience in the region, spent five years in the United Arab Emirates and was involved in the 
development of the Fisheries Department of the Emirates. 

3.6 Fisheries experts engaged by the Britannia P & I Club and the IOPC Fund visited Fujairah from 
26 May to 5 June 1995. The purpose of their visit to Fujairah was to meet with the Government fisheries 
sub-committee, collect further information, meet with the individuals who physically filled in the 
assessment forms in respect of the individual claims, and search for any further evidence and elements 
of proof in support of the fisheries claims, in accordance with the instructions given by the Director 
following the decision of the Executive Committee at its 42nd session (cf document FUNDEXC.42111, 
paragraph 3.5.14). 

3.7 Of the information requested by the Director in his letter of 1 May 1995, the following were made 
available by the Government of Fujairah during the experts' visit. 
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(a) Ministry of Agriculture and Fishery (MAF) daily fish landing records for the months of 
November and December 1993 

(b) MAF Municipal Fish Market Records for most months of 1993 
(c) MAF Annual Summary Statistics. 
(d) Charts prepared by the harbour master of Fujairah showing his interpretation of 

distribution of the oil. 
(e) A report prepared by a scientist at the United Arab Emirates University at AI Ain. 

3.8 With respect to items (a) and (b) in paragraph 3.7 above, full records were requested from 
January 1993 up until the most recent available, and the Government of Fujairah undertook to provide 
the data which is available but has not yet been presented. 

3.9 The fishery assessment team held meetings with the individuals who filled in the assessment 
forms in respect of the individual claims. The IOPC Funds experts were given general information on 
how the principles decided upon by the fisheries sub-committee were implemented. It was indicated that 
the assessment principles were in some cases varied to accommodate individual claimants, but no 
documentation exists on these variations. The Government of Fujairah has offered to reconvene the sub- 
committee, should further clarifications of individual claims be required. 

3.10 In the light of the recent investigations, the IOPC Fund's experts do not believe it will be possible 
to evaluate the damage suffered by individual claimants. They propose, therefore, that an assessment 
should be made of the losses suffered by groups of fishermen, as indicated by the Executive Committee. 

3.1 1 The experts are continuing to examine the information presented by the Government of Fujairah. 
It is anticipated that the data and the results of the recent investigations will enable the experts to review 
their assessment of the fisheries claims. 

3.12 The Director considers that significant progress has been made since the Executive Committee's 
42nd session in respect of the fisheries claims. However, he is of the opinion that it is not yet possible 
to approve these claims, wholly or partially, nor to authorise payments beyond those already effected by 
the Britannia P & I Club for these claims, Dhs 6 572 772 (fi 123 500). 

4 Claim In respect of legal fees 

4.1 At its 42nd Session the Executive Committee was informed that the Government of Fujairah had 
submitted a claim in respect of fees for legal advice following the incident in the amount Dhs 1 363 386 
(E233 000). In accordance with the position taken by the Executive Cornmittee (document 42/11, 
paragraph 3.5.13), the Director has requested further information as to the nature of the work carried out 
by the lawyer involved. 

4.2 
consideration. 

Following further discussions with the Government of Fujairah, this claim is still under 

5 Action to be taken bv the Executlve Committee 

The Executive Committee is invited to: 

take note of the information contained in this document; and 

give the Director such instructions as it may deem appropriate concerning the handling the claims 
arising out of this incident. 

(a) 

(b) 


