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1 Claims settlement 

1 .I The Government of the United Arab Emirates has noted with high concern and dissatisfaction 
that since the 42nd session, no payment whatsoever was made, even to the account of totally undisputed 
claims, say, the invoices relating to beach cleaning process. 

1.1.1 Contrary to the unilateral declaration of the P & I Club's local representatives, the cleaning 
process is still being conducted improperly. Joint inspections of the sites have established that adequate 
cleaning has not been achieved. 

1.1.2 Despite information received from the Fund's Director, following the 42nd session of the Executive 
Committee that the P & I Club will shortly report in writing on the situation in respect of all unpaid claims 
(other than the fishery claim) giving details of the reasons of non-payment, no such report was received. 

1.1.3 Only comments on two claims (11 & 14) were received from the P & I Club on 1 May, 1995 in 
respect of providing technical and administrative services and support to the Oil Pollution Control Centre 
reflecting arbitrary and unrealistic comments on the calculation of the cost of such services from the part 
of the Government. Only $ 114,000 (Sterling Pounds 72,000) was approved but not paid. 

1.1.4 The P & I Club's arguments in respect of those claims totalling $ 1.5 M (SP 0.94 M) ignore 
flagrantly the situation in the area. For instance, the P & I Club insists on having the qualificationsof the 
Committee members while such a request is irrelevant for the simple reason that the token of 
remuneration allowed for those members is based on the position of each of them. They are all of 
Director level. The token of remuneration cannot be evaluated in terms of the member's qualifications, 
but in terms of the seriousness and importance of the duties assigned thereto. However, it should be 
noted that the remuneration allowed by the Government to each member, which the Club is arbitrarily 
disputing is about $ 13,000 (Sterling Pounds 9,000) only. 
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1.1.5 We cannot understand how or on what basis the P & I Club can arbitrarily resolve that the cost 
to the OPCC of a senior pilot should be only $13/hour, a finance manager $1 l/hour. a marine mechanic 
less than 53/hour ... ?! Knowing that costs claimed by the OPCC are less than what could be incurred by 
the P & I Club had the OPCC not been established. The OPCC was temporarily established by the 
Government, following the Seki incident to control and carry out clean-up operations or preventive 
measures related to this incident. 

2 The fishery claim 

2.1 One of the major claim is the fishery claim which amounts to US$ 13.5 M (Sterling Pounds 
8.6 M). This claim was assessed by an Official Committee appointed by an Emin Decree by His 
Highness the Ruler of Fujairah. The members of the Committee are reputed officials of both the Federal 
Government and the Government of Fujairah and they are very well acquainted with and fully aware 
about the fishery industry in the region and the individual fishermen activities, earnings, expenditures and 
ownings. 

2.2 The IOPC Fund and the P & I Club took the view that no documents have been presented to 
show the losses actually sustained by the 743 individual fishermen concerned, although the report 
prepared by the Official Committee explains how the amount assessed has been calculated and a written 
explanatory statement was presented by the Government's lawyer. 

2.3 
damaged fishing gear pursuant to physical examinations and findings, 

2.4 The IOPC Fund and the P & I Club admit that the individual fishermen do not have tax-return 
records or accounts to support their claims. It has also been accepted that the published fishery statistics 
are not accurate and that the sales records available do not give a correct picture of normal income of 
the fishermen in the area. But, notwithstanding these facts, the Government of Fujairah, has been 
requested to provide documents. 

2.5 In view of the differences that have arisen between the Government Committee and the Fund's 
experts in respect of the assessment of the fishery claim, the Director submitted for consideration by the 
Executive Committee the question of what approach should be taken to this assessment 
(FU NDIEXC .42/6). 

2.6 In the discussions before your Committee, it was stated that it was necessarythatthe IOPC Fund 
took a flexible approach in its application of the requirement that the claimant would have to substantiate 
.his loss and that account should be taken of the local situation and the possibilities for the claimant to 
,produce evidence. Your Committee has further, accepted that a certain flexibility would have to be 
exercised as regards the application of the requirement of proof to be submitted by a claimant in order 
to demonstrate the quantum of his loss taking into account the particular situation of the country 
concerned and what could reasonably be expected of such a claimant in such a country. 

2.7 Your Committee stated, it was necessary that the IOPC Fund's experts and the representatives 
of the "Government Fishery Sub-Committee" meet in order to reduce the differences between their 
positions (FUND/EXC.42/11). 

2.8 The Government of Fujairah showed sincere intention to continue to co-operate with the IOPC 
Fund experts for the purpose of reducing the differences and consequently reaching an equitable 
settlement of the claim. Therefore, it has been contemplated that such Fund's experts will promptly come 
to Fujairah, following the 42nd session, to meet the Official Committee Members and conduct among 
other things, individual evaluation of the damages actually suffered by individual claimants as 
recommended by the Executive Committee, but unfortunately, despite our pursuance of this matter, only 
recently, less than two weeks from the date of this 43rd session, we were advised that a team of experts 
will be coming to Fujairah to start work on the 27th of May, 1995 for 3 or 4 days, a period which is 

The assessment of the Committee is based on interruption of fishing and the value of lost or 
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absolutely not sufficientto enable the team achieve realistic results due to the considerabletime required 
to allow the study and verification of information and acquaint themselves with the countty situation, and 
conduct constructive discussions with the members of the Sub-Committee to reduce the existing 
differences, knowing that the Fund's experts' findings are supposed to be presented before this session. 

2.9 In the absence of documents, the only relevant proof is oral evidence. Every individual fisherman 
is able to substantiate his claim before the Fund's expert or the competent court through this process 
along with any other documents that would be reasonably expected from him in this area. We expected 
that the team of experts will be prepared to evaluate individual claims by undergoing an extensive and 
adequate process for collecting information from individual fishermen claimants, as done by the Sub- 
Committee. Acting otherwise, we do not believe that the short visit of the Fund's team of experts will be 
helpful either to the Fund or to the claimants. 

3 m T i l  
3.1 The United Arab Emirates Government has carefully noted the Executive Committee's decisions 
in respect of environmental damage and regrets to disagree with the policy and decisions adopted. It 
is the view of this Government that damage to the environment should be compensated as it prejudices 
certain values, although such values are sometimes immaterial and cannot be assessed in monetary 
terms according to open market prices. It should be agreeable that such damages result in the possibility 
of reducing the economic value and potentiality of the environment which constitutes a substantial part 
of the national wealth. Therefore, the United Arab Emirates Government supports and adopts the view 
that environmental damage should be compensated. It does not accept the argument that this type of 
damage does not fall within the definition of "Pollution Damage" as worded in the CLC Convention and 
takes the view that such definition is wide enough to include damage to the environment. No 
interpretation to the contrary should be considered, as such interpretation will definitely be detrimental 
to claimants and prejudices the international objects and purposes of the CLC and Fund Conventions. 

4 Claim for professional advice 

4.1 
sought redundant or excessive legal services. 

4.2 The foreign firms retained following the date of the disaster were recommended as experts on 
International Marine Law. In selecting such law firms, the United Arab Emirates Government did not take 
into account the nationalities of the lawyers involved or whether they come from countries which are not 
signatories to the Civil Liability Convention. However, three European firms, namely British, were 
retained. 

4.3 
urged the Government to commission more than one law firm. 

4.4 
much useful to the Government and inter alia to the claimants. 

4.5 Foreign firms were not retained except for specific short periods. Only two UK firms were kept 
retained until the acceptance of the parties concerned to comply with the CLC i.e. following the 
presentation by the P & I Club of an undertaking to the court to the account of claims under the CLC. 

4.6 
be treated as fully admissible. 

The United Arab Emirates Government does not admit that the Government of Fujairah has 

The magnitude of the incident and the relative scarcity of expertise in the United Arab Emirates 

The sewices rendered by such firms are all documented and detailed and they have been very 

The United Arab Emirates Governmenttakes the view that this claim is totally justified and should 
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5 Inconvenience caused due to non-voting 

5.1 The United Arab Emirates delegation has noted that the decisions of the Executive Committee 
are being passed without voting. This has resulted in an inconvenience to our delegation. The 
inconvenience was invoked during the 42nd session and immediately thereafter taken up with the 
Director. In this respect, we refer to decision 3.5.1 1 in FUND/EXC.42/11 where it reads: 

The  Committee stated that other elements should be taken 
into account, including statistics relating to ...." 

Our delegation objected to the insertion of the word "....including ...." in the original text and requested 
that this word, should be deleted. Only one delegation disagreed and to our understanding other 
delegations and the Director were in favour, but notwithstanding this fact, the decision maintained the 
word "including" and deleted "for example" thus weakening the rule of flexibility adopted as to the 
Fishery Claim and rendering the decision inconsistent with the said rule. 

We, therefore, recommend that decision 3.5.11 be amended. 

6 The United Arab Emirates Government feels very much concerned due to the delay and manner 
in which the claims of the Government of Fujairah are being dealt with and handled and regrets to note 
that, the prevailing situation and attitudes are to some extent unencouraging and disappointing to us and 
detrimental to the interests of our citizens and further seems to act adversely against the declared policy 
of the Fund with regard to favouring out-of-court resolution of claims resulting from pollution incidents. 


