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1 Introduction 

This document deals with certain incidents involving the IOPC Fund in respect of which the 
developments since the 36th session of the Executive Committee, in the Director's view, are of lesser 
importance. These incidents do not call for any decision by the Executive Commaee at this stage. 

2 

(Japan, 1 O December 1988) 

2.1 While carving approximately 1 100 tonnes of heavy fuel oil along the west coast of Japan. the 
Japanese coastal tanker KASUGA MARU Nol  (480 GRT) capsized and sank in stormy weather off 
Kyoga Misaki in the Kyoto prefecture (Japan). The sunken tanker, lying at a depth of approximately 
270 metres, was leaking oil. Extensive fishing is carried out by local fishermen in the area. 

2.2 Ail claims for compensation presented so far were settled during the period October - 
December 1989 at a total amount of W42 380 207 (f2.8 million). The IOPC Fund paid Y425 365 167 
( f i  887 819). representing the aggregate amount of the agreed claims minus the shipowner's liability 
of Y17 O15 O40 (f75 515). Indemnification of the shipowner, W 253 760 (E16 813). was paid by the 
IOPC Fund in March 1991. 

2.3 There is no reliable estimate of the quantity of oil remaining in the sunken vessel. In the 
Settlement Agreements concluded with the claimants, they reserved their right to claim further 
compensation in respect of pollution damage caused by further leakage of oil after the date of the 
respective agreements (document FUND/EXC.24/4 Annex, paragraph 10.1 5). For this reason, further 
claims against the IOPC Fund cannot be ruled out, although it is very unlikely that such claims will be 
presented. 
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2.4 Any claims for compensation in respect of this incident will become time-barred in 
December 1994. 

3 PORTFIELD 

(United Kingdom, 5 November 1990) 

3.1 The British tanker PORTFIELD (481 GRT) sank at her berth in Pembroke Dock. Wales (United 
Kingdom) with a cargo of 80 tonnes of diesel oil and 220 tonnes of medium fuel oil. It is estimated 
that approximately 110 tonnes of the medium fuel oil was spilled as a result of the sinking. Due to 
a favourable wind most of the spilt oil could be contained in the berth by booms deployed by the port 
authority. This oil was recovered with skimmers and vacuum suction trucks over a period of a week 
and disposed of at a. local refinery. A relatively small proportion of the spilt oil escaped from the 
confines of the berth on the first day and affected numerous pleasure craft moored in the Milford Haven 
estuary. After the cargo tanks had been emptied, the ship was refloated and the main clear-up 
operations were terminated soon thereafter. 

3.2 The local authorities carried out shoreline cleaning on a small scale at a few key locations. 
A nearby fish farming faciiii was also contaminated by oil. but fortunately no fish were being cultivated 
at the time. 

3.3 A number of claims were presented relating to clean-up operations and preventive measures 
and to damage to small craft and fishing equipment. These claims, totalling €303 437. were settled 
and paid in 1991 for €56 584. 

3.4 A claim in the amount of €19 O 6 3  submitted by the Ministry of Defence for costs incurred in 
connection with this incident was settled in full in March 1993. In June 1993. the IOPC Fund paid 
fi2 708 representing two thirds of the settled amount, whereas the shipowner's hull underwriters paid 
the remaining one third. 

3.5 
settled and paid in April 1994 for €12 511. 

3.6 There are no further third party claims. 

3.7 The IOPC Fund has paid €289 186 in compensation and the shipowner's P & I insurer has 
paid f39 472. The limitation amount applicable to the PORTFIELD is estimated at f39 970. 

3.8 Indemnification of the shipowner has n d  yet been paid, since the limitation proceedings have 
not been completed. 

A claim presented by the owner of the fish farming facility for an amount of e 8 7  298 was 

4 KUMl MARU NO12 

(Japan, 27 December 1991) 

4.1 The Japanese tanker KUMl MARU NO12 (1 13 GRT) collided with a container ship in Tokyo Bay 
(Japan). As a result of the collision, the KUMl MARU NO12 sustained damage to her starboard shell 
plating and NO4 tank, allowing some five tonnes of heavy fuel oil to spill into the sea. In order to 
prevent further pollution the remaining cargo was transferred to another vessel. Clean-up operations 
were begun immediately by the Maritime Disaster Prevention Centre. The cause of the incident is 
under investigation by the Marine Court. 

4.2 Claims in respect of clean-up operations were submitted for a total amount of Y6 211 309 
(f40 910). These claims were settled at Y4 115 079 (f21 919). In November 1992. the IOPC Fund 
paid Y1 056 519 (€5 629) representing the settlement amount minus the limitation amount applicable 
to the KUMl MARU N"12. Y3 058 560 (€16 290). 
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4.3 The shipowner's P & I insurer (the Japan Ship Owners' Mutual Protection and Indemnity 
Açsociation. JPIA) requested that the IOPC Fund should waive the requirement to establish the limitation 
fund. In view of the disproportionately high legal costs that would be incurred in establishing the 
limitation fund compared with the low limitation amount under the Civil Liability Convention. the 
Executive Committee decided, at its 34th session. that the IOPC Fund could, as an exception. pay 
compensation in this case without the limitation fund being established (document FUND/EXC.34/9, 
paragraph 4.2). 

4.4 
investigation into the cause of the incident has not been completed. 

Indemnification of the shipowner. Y764 640 (f5 630). has not yet been paid. since the 

5 SAMBO NO11 

(Republic of Korea, 12 April 1993) 

5.1 The Korean tanker SAM60 NoII  (520 GRT). laden with 680 tonnes of heavy fuel oil and 24 
tonnes of marine diesel, ran aground some 400 kilometres southeast of Seoul (Republic of Korea). 
Some four tonnes of bunker oil and engine room bilges escaped into the sea. On 15 April the vessel 
was towed to the port of Pusan, after the remaining oil had been transferred to another ship. 

5.2 Clean-up operations were carried out by the Regional Marine Police and by private contractors 
engaged by the shipowner on the orders of the Marine Police. The clean-up at sea consisted of the 
deployment of booms and the spraying of dispersants. The spill affected some six kilometres of 
shoreline which was cleaned manually. Extensive fishing and aquaculture activities take place in the 
affected area. 

5.3 Two clean-up contractors submitted claims for Won 47 432 325 (f38 308) and Won 9 1 1  O 875 
(f7 360). These claims were settled in the amounts of Won 41 245 500 (f34 027) and Won 7 922 500 
(f6 536). respectively. 

5.4 Two other contractors claimed compensation for Won 54 365 OM) (f43 910) and 
Won 64 860 O00 (f52 390), respectively, relating to operations to refloat the grounded vessel in order 
to make it possible to remove the remaining oil. These operations were accepted as constituting 
preventive measures. The claims were settled at Won 25 378 O00 (f21 198) and Won 35 O80 500 
(f29 302). 

5.5 The contractor engaged in the transhipment of the remaining oil submitted a claim for 
Won 29 663 990 (f23 960). The IOPC Fund took the view that the primary purpose of the 
transhipment was to prevent pollution and that the operation therefore should be considered as 
preventive measures. This claim was settled at Won 17 370 138 (f24 500). 

5.6 The Marine Police submitted a claim for Won 55 144 630 (f44 540) in respect of the clean- 
up operations. Under the applicable Korean legislation, the shipowner is obliged to pay the amount 
claimed by the Marine Police within a short period of time and can only challenge the amount 
afterwards in court. If the shipowner fails to pay within the prescribed period, he is obliged to pay a 
penalty of 5% of the claimed amount and an addtional 2% penalty for each further month of delay. 
The IOPC Fund took the position that this obligation did not apply to the Fund which is only obliged 
to pay compensation in respect of reasonable measures and reasonable costs. In addition, the IOPC 
Fund considered that it was not liable to pay any penalty in the event of delay. After negotiations. this 
claim was settled at Won 49 868 994 (f41 800). The settlement amount did not include any penalty. 

5.7 Fishermen in the affected area submitted claims relating to loss of earnings totalling 
Won 506 203 852 (f408 830). These claims were settled at Won 42 848 123 (f35 411). 

5.8 The shipowner presented a claim to the IOPC Fund for his expenses for clean-up operations 
in the amount of Won 4 880 O00 (f3 940). This claim was not accepted by the IOPC Fund, since the 
shipowner had not constituted any limitation fund. 
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5.9 
during the period September 1993 - January 1994. The IOPC Fund has paid f37 996 in fees. 

5.10 The limitation amount applicable to the SAME0 NO11 is estimated at Won 77 786 224 
(f62 830). 

5.11 Since the SAMBO N o I I  was carrying less than 2 O00 tonnes of oil in bulk as cargo, the 
shipowner was not obliged to maintain insurance pursuant to the Civil Liability Convention. The 
SAMBO NO11 was not entered in any P & I Club but the ship was insured for protection and indemnity 
up to a limit of US$1 million (f650 200) per incident, with a deductible of US$50 O00 (f32 510). The 
insurer maintained that, as the insurance was strictly one of indemnity, no legal liability arose under 
the policy until claims were paid by the insured. For this reason, the insurer made it clear that he 
would not constitute the limitation fund. After investigations into the financial position of the owner. the 
Director concluded that the shipowner was incapable of constituting a limitation fund and was also 
incapable of paying the deductible of US$50 000. 

5.12 After lengthy negotiations, the shipowner's insurer accepted to pay an amount corresponding 
to the amount that the insurer would have paid, had the shipowner established the limitation fund and 
paid the deductible, viz the limitation amount minus the indemnification of the shipowner and the 
deductible under the insurance policy of US$50 000. The IOPC Fund accepted this payment without 
prejudice to the Fund's position in future cases as to whether or not the insurer in such a case is 
entitled to indemnification. 

5.13 
of the compensation and US$2 073 (fi 378) as his share of fees. 

5.14 

The accepted claims total Won 219 713 755 (fi81 580). They were paid by the IOPC Fund 

In April 1994, the shipowner's insurer paid to the IOPC Fund US$22 504 ( f i 4  959) as his share 

The total cost incurred by the IOPC Fund as a result of the incident is f211 763. 

6 RVOYO MARU 

(Japan, 23 July 1993) 

6.1 The Japanese coastal tanker RYOYO MARU (699 GRT). laden with 2 O81 tonnes of heavy gas 
oil. collided with a car carrier off Shimoda. Izu peninsula, Shizuoka (Japan). Two tanks of the 
RYOYO MARU were fractured, and approximately 500 tonnes of oil leaked out. The RYOYO MARU was 
towed to a shipyard after the remaining oil had been transferred to another ship. 

6.2 Most of the spilt oil appeared to have drifted out to sea as a result of the bad weather. On 
24 July. however. oil came ashore on the southern part of the Izu peninsula. The clean-up operations 
were carried out by the Maritime Safety Agency and the Marine Disaster Prevention Centre. 

6.3 
RYOYO MARU is a "persistent oil" for the purpose of the Civil Liability Convention. 

6.4 The IOPC Fund has received claims totalling Y67 564 892 (f445 100) from seven entities which 
took part in the clean-up operations. These claims have been assessed by the IOPC Fund's experts 
and negotiations with the claimants are being held. 

6.5 

6.6 

It has been established through chemical analysis that the heavy gas oil carried by the 

The limitation amount applicable to the RYOYO MARU is estimated at Y28 105 920 ( f i90  û00). 

The Director is following the investigations into the cause of the incident. 
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7 DAITO MARU N"5 
(Japan, Il June 1994) 

7.1 While the Japanese tanker DAITO MAAU NO5 (116 GRT) was loading heavy fuel-oil as cargo 
at the private berth of a refinery in the Pori of Yokohama, oil flowed from the cargo tank into the 
overflow tank through the valves which were erroneously kept open aiter the previous unloading, then 
overflowed from that tank and spilled into the sea. Approximately hali a tonne of heavy fuel oil 
escaped as a result of this incident. Clean-up operations were immediately underiaken by the refinery 
and four contractors. The clean-up operations were completed on 13 June 1994. 

7.2 Claims for clean-up costs totalling W 573 864 (f30 130) have bwn presented by the refinery 
and the contractors. These claims are being examined by the IOPC Fund's surveyor. 

7.3 The limitation amount of the DAITO MARU N O 5  is estimated at Y3 386 560 (522 300). 

8 Action to be Taken bv the Executive Committee 

The Executive Committee is invited to: 

take note of the information contained in this document: and 

give the Director such instructions as it may deem appropriate in respect of the incidents deait 
with in this document. 

(a) 

(b) 


