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INCIDENTS INVOLVING THE IOPC FUND 

Report on Incidents wlth Developments of Lesser Importance 

Note by the Director 

1 Lntroductlon 

This d k m e n t  deals with certain incidents involving the IOPC Fund in respect of which the 
developments since the 32nd session of the Executive Committee, in the Director's view. are of lesser 
importance. These incidents do not call for any decision by the Executive Committee at this stage 
(cf document FUNDEXC.3612). 

2 THUNTANK 5 

(Sweden. 21 December 1986) 

2.1 The Swedish vessel THUNTANK 5 (2 866 GRT), carrying 5 024 tonnes of heavy fuel oil, ran 
aground in very bad weather outside Gavle, on the east coast of Sweden, 200 kilometres north of 
Stockholm. It was estimated that 150-200 tonnes of oil escaped as a result of the incident. The oil 
affected various areas along a 150 kilometre stretch of coast around Gavle, including a number of small 
islands. The pollution necessitated extensive clean-up operations which were undertaken by the 
Swedish Coast Guard and the five municipaliies affected by the spill. 

2.2 A claim by the Swedish Government in respect of the operations carried out by the Coast 
Guard and the on-shore operations carried out by the municipalities concerned was settled at 
SKr21 931 232 (€1.3 million) plus interest. In November 1989, the IOPC Fund paid SKr23 168 271 
(a 291 257) to the Swedish Government. representing the accepted amount of the claim plus interest 
(SKr3 978 785). minus the shipowner's limitation amount of SKr2 741 746. 

2.3 Claims submitted by seven fishermen and two other private claimants were accepted at an 
aggregate amount of SKr49 361 (f4 208). These claims were paid during the period of December 
1987 - August 1988. 
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2.4 
December 1989. 

2.5 The Swedish authorities feared that oil from the THUNTANK 5 which had sunk to the bottom 
of the sea might resurface and come ashore, necessitating further clean-up operations in subsequent 
years. In the Settlement Agreement with the IOPC Fund and the shipowner, the Swedish Government 
reserved its right to claim supplementary compensation in respect of such operations, subject to the 
provisions on prescription in the Civil Liabiïi Convention and the Fund Convention (document 
FUND/MC.22/3/Add.l, paragraph 3.1 2). In September 1990 and August 1991, there were reports of 
further pollution on the coast caused by oil from the THUNTANK 5. However. this pollution was very 
limited. The Swedish Government informed the IOPC Fund that it would not present any claim for 
compensation in respect of the pollution which occurred in 1990 and 1991. There have been no 
reports on further oil pollution. 

2.6 

2.7 

Indemnification of the shipowner, SKr685 437 (f68 393). was paid by the IOPC Fund in 

Claims for compensation in respect of this incident became time-barred in December 1992. 

The total cost to the IOPC Fund of this incident is €2 471 189. 

3 KASUGA MARU N O 1  

(Japan, 10 December 1988) 

3.1 While carrying approximately 1 1 O0 tonnes of heavy fuel oil along the west coast of Japan, the 
Japanese coastal tanker KASUGA MARU Nol (480 GRTj capsized and sank in stormy weather off 
Kyoga Misaki in the Kyoto prefecture (Japan). The sunken tanker. lying at a depth of approximately 
270 metres, was leaking oil. Extensive fishing is carried out by local fishermen in the area. 

3.2 All claims for compensation presented so far were settled during the period October - 
December 1989 at a total amount of Y442 380 207 (D.8 million). The IOPC Fund paid Y425 365 167 
( f i  887 819). representing the aggregate amount of the agreed claims minus the shipowner's liability 
of Y17 O15 O40 (€75 515). Indemnification of the shipowner. Y4 253 760 (€16 813), was paid by the 
IOPC Fund in March 1991. 

3.3 There is no reliable estimate of the quantity of oil remaining in the sunken vessel. In the 
Settlement Agre,ements concluded with the claimants, they reserved their right to claim further 
compensation in respect of pollution damage caused by further leakage of oil after the date Of the 
respective agreements (document FUND/EXC.24/4 Annex, paragraph 10.1 5). For this reason. further 
claims against the IOPC Fund cannot be ruled out. aithough it is very unlikely that such claims will be 
presented. 

3.4 Any claims for compensation in respect of this incident will become time-barred in 
December 1994. 

4 W U E I  MARU NO10 

(Japan, 11 April 1990) 

4.1 While the Japanese tanker KAZUEI MARU NO10 (121 GRT) was suppiying heavy fuel oil to a 
ferry in the port of Osaka (Japan), it collided with a cargo vessel, the SUMIRYU MARU. As a result 
of the collision. a cargo tank of the KAZUEI MARU NO10 was damaged, and some 30 tonnes of the 
cargo oil escaped into the sea. The spilt oil spread over the port area, and some oil drifted outside 
the port. The clean-up operations lasted five days. 

4.2 Claims totalling Y61 181 038 (E390 000) were submitted in December 1990 in r~Spect of the 
clean-up operations. In addition. a fishery association presented a claim for Y691 364 (f4 375) relating 
to contamination of fishing nets and loss of earnings. The claims were approved for a total amount 
of Y52 919 786 ( f a  4Oa). 
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4.3 In February 1991. the IOPC Fund paid Y49 443 626 (€1 91 724). representing the total amount 
of the agreed claims minus the shipowner's liability, Y3 476 160 (€13 470). Indemnification of the 
shipowner. amounting to Y869 O40 (f3 730). was paid in September 1991. 

4.4 In the view of the IOPC Fund's lawyer in Japan, the incident was entirely due to negligent 
navigation on the part of the SUMIRYU MARU. The IOPC Fund made preparations to initiate a 
recourse action against the owner of that vessel. Investigations into the cause of the incident showed 
that the owner of the SUMIRYU MARU was entiiled to limit his liability under the 1976 Convention on 
Limitation of Liability for Maritime Claims. The limitation amount applicable to that vessel was 
Y60 574 645 (€382 800). In a recourse action, the IOPC Fund would have competed with other 
claimants. mainly the hull underwriters, for the distribution of the limitation amount of the SUMIRYU 
MARU. After negotiations with the other parties concerned, the IOPC Fund agreed in May 1992 that 
its share of the limitation amount would be Y45 038 833 (€212 447). The IOPC Fund received that 
amount in September 1992. 

4.5 
IOPC Fund and the shipowner is as follows: 

The final calculation of the total damage and the respective shares of liability and fees for the 

Total Shipowner's IOPC Fund's 
Share - Share 

Y Y Y 

Compensation 52 919 786 3 476 160 49 443 626 
Surveyor's fees 2 417 055 158 770 2 258 285 
Lawyer's fees 2 829 O00 185 736 2 643 264 
Indemnification - - 869 040 869 O40 
Total cost 58 165 841 2 951 626 55 214 215 

Recovery from 
SUMIRYU MARU - 47 372 672 - 2 3 3 3 8 3 9  - 45 O38 833 

Total payable 1 O 793 169 617 787 10 175 382 

BONI10 -, 5 

(United Kingdom, 12 October 1990) 

5.1 The Swedish registered tanker BONITO - previously the THUNTANK 5 - (2 866 GRT) spilled 
about 20 tonnes of heavy fuel oil into the Rwer Thames whilst loading at the Mobil terminal at Coryton 
(United Kingdom). Most of the oil was confined within the Coryton industrial area where it adhered 
to the sea walls. Some sheens and scattered tar balls extended into the Thames Esiuary. Bulk oil 
held against the sea walls was collected using vacuum tankers where access was possible. Clean- 
up of the sea walls themselves was undertaken manually. 

5.2 Claims totalling approximately f260 O00 were submitted to the shipowner. In the IOPC Fund's 
view, however, a considerable part of this amount relates to operations which do not fall within the 
definition of "pollution damage" laid down in the Civil Liability Convention. 

5.3 The limitation amount applicable to the BONiTO is approximately €241 000. After allowing for 
indemnification of the shipowner (f60 250). the IOPC Fund would be called upon to make paymentS 
if the aggregate amount of the accepted claims were to exceed around €181 000. After the reduction 
of certain claims, it is estimated that the total amount of the accepted claim will not exceed €140 000. 
Therefore the IOPC Fund will not be called upon to pay compensation or indemnification as a result 
of this incident. 
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6 PORTFIECQ 

(United Kingdom, 5 November 1990) 

6.1 The British tanker PORTFIELD (481 GRTJ sank at her berth in Pembroke Dock, Wales (United 
Kingdom) with a cargo of 80 tonnes of diesel oil and 220 tonnes of medium fuel oil. It is estimated 
that approximately 110 tonnes of the medium fuel oil was spilled as a result of the sinking. Due to 
a favourable wind most of the spin oil could be contained in the berth by booms deployed by the port 
authority. This oil was recovered with skimmers and vacuum suction trucks over a period of a week 
and disposed of at a local refinery. A relatively small propoition of the spilt oil escaped from the 
confines of the berth on the first day and affected numerous pleasure craft moored in the Milford Haven 
estuary. After the cargo tanks had been emptied, the ship was refloated on 11 November 1990 and 
the main clean-up operations were terminated soon thereafter. 

6.2 The local authorities carried out shoreline cleaning on a small scale at a few key locations. 
A nearby fish farming facility was also contaminated by oil. but fortunately no fish were being cultivated 
at the time. 

6.3 Most of the claims were settled and paid in 1991. Claims in respect of clean-up operations 
and preventive measures were settled for a total amount of f246 853. Claims from individuals relating 
to damage to small craft and fishing equipment were settled for a total amount of f56 584. 

6.4 A claim in the amount of E19 O63 submitted by the Ministry of Defence for costs incurred in 
connection with this incident was settled and paid in full in March 1993. In June 1993, the IOPC Fund 
paid f i 2  708 representing two thirds of the settled amount. whereas the shipowner's hull underwriters 
paid the remaining one third. 

6.5 

6.6 
has paid f39 472. The limitation amount applicable to the PORTFIELD is estimated at f39 970. 

A claim presented by the owner of the fish farming facility for f 188 268 is pending. 

The IOPC Fund has so far paid f276 674 in compensation and the shipowner's P & I insurer 

7 HOKUNAN MARU NO12 

(Japan, 5 April 1 9 9 1 )  

7.1 The Japanese tanker HOKUNAN MARU NO12 (209 GRT). laden with 230 tonnes of heavy fuel 
oil. ran aground near Okushiri Island in Hokkaido prefecture (Japan). As a result of the incident. a 
small quantity of the cargo escaped into the sea. The tanker was safely refloated later the same day. 
Clean-up operations were immediately undertaken and were completed on 6 April. 

7.2 The area around the grounding site is of great importance for the cultivation of seaweed, 
abalone and sea urchin. 

7.3 A claim relating to clean-up operations for Y4 020 889 (€25 400) was settled at Y 3  336 389 
(f21 000). A claim for loss of income suffered by fishermen in the amount of Y31 714 344 (f200 400) 
was settled at Y 6  331 960 (f40 010). In April 1992. the IOPC Fund paid Y6 144 829 (E26 601). 
representing the aggregate amount of the agreed claims minus the shipowner's limitation amount of 
Y 3  523 520 (€15 253). 

7.4 
Fund in March 1993. 

7.5 
IOPC Fund and the shipowner is as follows: 

The indemnification of the shipowner, amounting to Y880 880 (€5 243), was paid by the IOPC 

The final calculation of the total damage and the respective shares of liability and feeS for the 
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Total 

Y 

- Shipowner's IOPC Fund's 
- Share Share 

Y Y 

Compensation 9 668 349 3 523 520 6 144 829 
Suweyor's fees 1086103 395 818 690 285 

- 880 880 880 880 Indemnification - 

Total cost 10 754 452 3 038 458 7 715 994 

8 KAlKO MARU NO86 

(Japan, 12 April 1991) 

8.1 The Japanese tanker KAIKO MARU NO86 (499 GRT). laden with 1 O00 tonnes of heavy fuel oil, 
collided in dense fog with two coastal barges off Nomazaki in Aichi prefecture (Japan). As a result of 
the collision, approximately 25 tonnes of cargo oil escaped into the sea. The area is of great 
importance for fishing and the cuitiiation of seaweed. 

8.2 Clean-up operations were immediately undertaken. The operations at sea were completed on 
14 April. Due to strong winds, part of the oil reached some small islands. The clean-up operations 
on shore lasted until 19 April. 

8.3 
These were settled in May 1992 as set out below: 

The following claims were submitted in respect of clean-up operations and fishery damage. 

Amount Claimed Amount Agreed 
Y Y 

Maritime Safety Agency 25 066 624 18 007 792 
Japan Maritime Disaster Prevention Centre 31 378 ô60 
Oil Company Group 18 702 164 12 528 890 

34 159 205 

Fishery Co-operative Associations 62 680 286 45 812 751 

Total 140 608 279 107 728 293 

(€888 520) (€680 748) 

8.4 In August 1992, the IOPC Fund paid Y93 067 813 (€374 368). representing the aggregate 
amount of the agreed claims minus the shipowner's limitation amount of Y14 660 480 (f58 748). The 
indemnification of the shipowner, amounting to Y3 665 120 ($21 816). was paid in March 1993. 

8.5 Aiter an investigation into the cause of the incident, the Marine Court concluded that the 
collision was caused by navigational error both on the part of the KAIKO MARU NO86 and on the pari 
of the barges. According to the Court, there was no actual fault or privity on the part of the Owner 
of the KAIKO MARU N"86. 

8.6 The IOPC Fund's lawyer was instructed to investigate the possibility of taking recourse action 
against the owners of the colliding barges. His investigation established that there was no P & I 
insurance in respect of the barges and that the financial situation of the barge owners was very 
uncertain. For these reasons, the Director considered that it was not worth while taking such recourse 
action. 
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9 KUMl MA RU "12 

(Japan, 27 December 1991) 

9.1 The Japanese tanker KUMl MARU NO12 (I 13 GRT) collided with a container ship in Tokyo Bay 
(Japan). AS a result of the collision, the KUMl MARU NO12 sustained damage to her starboard shell 
plating and NO4 tank. allowing some five tonnes of heavy-fuel oil to spill into the sea. In order to 
prevent further pollution the remaining cargo was transferred to another vessel. Clean-up operations 
were begun immediately by the Maritime Disaster Prevention Centre. The cause of the incident is 
under investigation. 

9.2 Claims in respect of clean-up operations were submitted for a total amount of Y6 211 309 
(€39 310). These claims have been settled at W 115 079 (e6 040). In November 1992. the IOPC 
Fund paid Y1 056 519 (€5 629) representing the settlement amount minus the limitation amount 
applicable to the KUMl MARU N"12. Y3 058 560 ( f i 6  290). 

9.3 Indemnification of the shipowner, Y764 640 (f4 830). has not yet been paid. 

9.4 The shipowner's P & I insurer (the Japan Ship Owners' Mutual Protection and Indemnity 
Association. JPIA) requested that the IOPC Fund should waive the requirement to establish the limitation 
fund. In view of the disproportionately high legal costs that would be incurred in establishing the 
limitation fund compared with the low limitation amount under the Civil Liability Convention, the 
Executive Committee decided, at its 34th session, that the IOPC Fund could, as an exception, pay 
compensation in this case without the limitation fund being established (document FUND/EXC.34/9, 
paragraph 4.2). 

10 FUKKOL MARU "12 

(Japan. 9 June 1992) 

10.1 While the Japanese tanker FUKKOL MARU NO12 (94 GRT) was supplying heavy fuel oil to a 
fishing boat in the port of lshinomaki (Japan), a bunkering hose was mishandled, resulting in a small 
quantity of oil flowing into a cargo hold where about 50 tonnes of fish were being stored. Some 20 
tonnes of fish were contaminated and had to be destroyed. The remaining part of the cargo was sold 
but at a lower price than usual. 

10.2 In this cise the question arose as to whether the damage to the fish and the cost of cleaning 
the cargo hold should be considered as being covered by the definition of "pollution damage" laid 
down in the Civil Liability Convention. 

10.3 The notion of "pollution damage" covers damage by contamination which occuffi outside the 
ship carving the oil which caused the damage. The IOPC Fund has. in several cases in Japan, paid 
compensation for damage covered by an overflow of oil during the transfer of oil from a tanker to 
another vessel, but in these cases the oil had escaped into the sea and necessitated Clean-up 
operations. The FUKKOL MARU NO12 case was different in that no oil escaped into the sea and no 
clean-up operations took place. However, in two previous cases the Executive Committee had decided 
that the damage caused to a fish cargo in nearly identical circumstances should be considered as 
being covered by the definition of "pollution damage" (documents FUND/EXC.22/5. paragraph 3.2.1 3 
and FUND/EXC.24/4, paragraph 16.3). In view of the IOPC Fund's position in these PreViOUS Cases. 
the Director took the position that the damage in the FUKKOL MARU NO12 case should be considered 
as falling within that definition. 

10.4 A claim for compensation relating to damage to the fish cargo and costs for Cleaning the Cargo 
tank was presented by the owner of the fishing boat in the amount of Y6 442 397 (€40 710). This 
claim was settled in full in December 1992. 
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10.5 In April 1993, the IOPC Fund paid Y4 243 997 (€23 100) representing the amount of the settled 
claim minus the shipowner's limitation amount of Y2 198 400 (fi 1 900). plus indemnification of the 
shipowner amounting to Y549 600 (€2 900). 

10.6 The shipowner's P & I insurer (JPIA) requested that the IOPC Fund should waive the 
requirement to establish the limitation fund. This request was granted by the Executive Committee at 
its 34th session, for the reasons indicated in paragraph 9.4 above (document FUND/EXC.34/9. 
paragraph 4.2). 

10.7 
IOPC Fund and the shipowner is as follows: 

The final calculation of the total damage and the respective shares of liability and fees for the 

Total 

Y 

- Shipowner's IOPC Fund's 
Share Share 

Y Y 

Compensation 6 442 397 2 198 400 4 243 997 
Surveyor's fees 172 860 58 987 113 873 
Indemnification - 549 600 549 600 

Total cost 6 615 257 1 707 787 4 907 470 

11 RYOYO MARU 
(Japan. 23 July 1993) 

11.1 The Japanese coastal tanker RYOYO MARU (699 GRT). laden with 2 O81 tonnes of heavy gas 
oil, collided with a car carrier off Shimoda, Izu peninsula, Shizuoka (Japan). Two tanks of the 
RYOYO MARU were fractured, and approximately 500 tonnes of oil leaked out. The RYOYO MARU was 
towed to a shipyard after the remaining oil was transferred to another ship. 

11.2 Most of the spilt oil appeared to have drifted out to sea as a result of the bad weather. On 
24 July. however, oil came ashore on the southern part of the Izu Peninsula The clean-up operations 
were carried out by the Maritime Safety Agency and the Marine Disaster Prevention Centre. 

11.3 
"persistent oil" for the purpose of the Civil Liability Convention. 

11.4 
up operations is estimated at Y50 million (f315 000). 

The Director is investigating whether the heavy gas oil carried by the RYOYO MARU is a 

The IOPC Fund has not yet received any claims in respect of this incident. The cost of clean- 

The limitation amount applicable to the RYOYO MARU is estimated to Y28 105 920 (€180 000). 

The Director is following the investigations into the cause of the incident. 

Action to be Taken bv the Executive Committee 

The Executive Committee is invited to: 

take note of the information contained in this document: and 

give the Director such instructions as it may deem appropriate in respect of the incidents deait 
with in this document. 


