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1 lntroductlog 

This document sets out the developments since the 32nd session of the Executive Committee 
in respect of certain incidents which may be of special interest to delegations although they do not 
require any decisions by the Committee. 

2 PATMOS 

(Italy. 21 March 1985) 

The Incident 

2.1 The Greek tanker PATMOS (51 627 GRT). carrying 83 689 tonnes of crude oil, collided with 
the Spanish tanker CASTILLO DE MONTEARAGON (92 289 GRT). which was in ballast, off the coast 
of Calabria in the Straits of Messina (Italy). Approximately 700 tonnes of oil escaped from the 
PATMOÇ. Moût of the spin oil driied on the suiface of the sea and dispersed naturally. Only a few 
tonnes of oil came ashore on the Sicilian coast. The Italian authorities undertook extensive operations 
in order to contain the spilt oil and to prevem it from polluting the Sicilian and Calabrian coasts. 

2.2 The owner of the PATMOS and the owner's insurer, the United Kingdom Steamship Assurance 
Association (Bermuda) Ltd (UK Club), established a limitation fund with the Court of Messina. The 
Court fixed the limitation amount at Llt 13 263 703 650 (f5.7 million). 

The Claims 

2.3 Claims were lodged against the limitation fund, totalling Ut 76 112 O40 216 (f32.9 million). 
Most of the claims were settled out of court. The aggregate amount of the claims accepted by the 
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courts during the limitation proceedings and in the appeal proceedings is Llt 9 418 318 650 
(f4.1 million). These claims have been paid by the UK Club. 

Outstanding Claims 

2.4 A claim of Ut 20 O00 million (f8.7 miiiion). later reduced to Llt 5 000 million (fî.2 miiiion), was 
submitted by the Italian Government for damage to the marine environment. The Italian Government 
did not provide any documentation indicating the kind of damage which had allegedly been caused or 
the basis on which the amount claimed had been calculated. The IOPC Fund Assembly had in 1980 
unanimously adopted a Resolution stating that "the assessment of compensation to be paid by the 
IOPC Fund is not to be made on the basis of an abstract quantification of damage calculated in 
accordance with theoretical models'. In view of this Resolution, the IOPC Fund rejected this claim. The 
court of first instance rejected this claim stating that the State had not suffered any economic loss. 

2.5 The Italian Government appealed against the decision of the Court of first instance. In the 
appeal proceedings the Italian Government has taken the position that this claim relates to actual 
damage to the marine environment and to actual economic loss suffered by the tourist industry and 
fishermen. For this reason. the Italian Government has maintained that the claim is not in contravention 
Of the interpretation of the definition of "pollution damage" adopted by the Assembly in that Resolution. 

2.6 The Italian Government's claim was deaii with by the Court of Appeal in a non-final judgement, 
rendered in 1989. In that judgement the Court stated that the owner of the PATMOS. the UK Club and 
the IOPC Fund were liable for the damage covered by the claim made by the Italian Government. As 
for the reasons given by the Court of Appeal, reference is made to document FUND/EXC.28/3, 
paragraph 3.7. The Director decided to reserve the IOPC Fund's right to appeal before the Supreme 
court. 

2.7 The Court appointed three experts with the task of ascertaining the existence. if  any, of damage 
to the marine resources off the coasts of Sicily and Calabria consequent on the oil pollution: 1 such 
damage existed, they should determine the amount thereof or, in any case, supply any useful element 
suitable for the equitable assessment of the damage. The Court experts submitted their report in 
March 1990. In the report, the experts held that, except in respect of fishing activities, there was a lack 
of data to evaluate the economic impact on other activities and that a precise assessment of the 
damage to such activities was impossible. In the view of the experts, the evaluation should be carried 
out by the Court. The experts quantified the damage to the fishing activities at not less than 
Llt 1 000 million (f433 000). 

2.8 In their pleadings to the Court, the IOPC Fund, the owner of the PATMOS and the UK Club 
pointed out that the Court had instructed the experts to deal with damage which could not be 
assessed in monetary terms. They argued that the court experts had exceeded their mandate, since 
the damage allegedly suffered by fishermen and the tourist industiy was not damage to the marine 
resources but economic loss. It was pointed out that, in any event, the experts had admitted that the 
damage to the tourist industry could not be quantified, The owner, the Club and the IOPC Fund 
referred to the fact that, as regards the damage to the environment properly speaking, the experts had 
used expressions such as "non-existent", "negligible", "modest", "of short duration" and "reversible". 

2.9 In April 1992 the Court experts produced a second report in which they stated that their 
conclusions were only hypothetical and not confirmed by factual evidence. The quantity Of Water 
affected by the oil was estimated, and the experts then considered how the oil might affect the 
plankton and the development and growth of fish, A mathematical formula was used to CalCUlate a 
quantity of fish which allegedly were not born or did not develop, due to lack of nutriiion. The experts 
stated that only a percentage of the quant i  of fish not having come into existence would have been 
caugM. An 
allowance was also made for the days when fishing was banned following the incident. to take account 
of loss of earnings. The experts excluded damage to the beaches because neither the authorities nor 
the tourist operators submitted claims. 

The experts gave a nominal value to the quantity which would have been caught. 
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2.10 
proceedings. totalling approximately Llt 690 million ( B O O  000). 

2.1 1 
Court will render itç judgement in early 1994. 

In addition to the Italian Government's claim, there are three claims subject to appeal 

A hearing has been fMed by the Court of Appeal for 18 October 1993. It is expected that the 

Possible Appeal to the Supreme Court 

2.12 It is possible that, if the Italian Government's claim were to be accepted for the amount claimed 
or a major pari of it, the total amount of the accepted claims would exceed the limitation amount 
applicable to the PATMOS and would result in the IOPC Fund's being called upon to pay compensation 
in respect of this incident. At its 28th session, the Executive Committee instructed the Director to lodge 
an appeal against a judgement by the Court of Appeal accepting the Italian Government's claim, if the 
judgement could lead to the IOPC Fund's being called upon to pay compensation (document 
FUNDIEXC.28I9. paragraph 3.2.2). 

Appeal Concerning the Establishment of the Limitation Fund 

2.13 The IOPC Fund has lodged an appeal against the acceptance by the Court of first instance of 
a bank guarantee covering the limitation amount which was submitted for the constitution of the 
limitation fund. The reason for the appeal is that no interest accrues on a bank guarantee. whereas 
i f  the limitation amount had been paid in cash, it would have been invested by the Court and would 
have earned interest to the benefit of third parties and the IOPC Fund. The IOPC Fund has maintained 
that the bank guarantee should also cover interest for a period of time, say five years, before the end 
of which no final judgement could be expected: thus the guarantee should be increased SO as to cover 
interest at a rate of 15% pa over that period. For this reason, the IOPC Fund has asked the Court 
either to declare that the guarantee was insufiicient and that no limitation fund had been validly 
established, or to order that the amount covered by the guarantee be increased to Llt 20 O 0 0  million. 
No developments have taken place with regard to this appeal, since the court proceedings concerning 
the claims are still in progress. 

3 RIO ORINOCQ 

(Canada, 16 October 1990) 

The Incident 

3.1 The asphait carrier RIO ORINOCO (5 999 GRT). registered in the Cayman Islands. experienced 
problems with her main engine whilst en route from Guracao to Montreal with about 9 O 0 0  tonnes of 
heated asphalt cargo and about 300 tonnes of intermediate fuel oil and heavy diesel oil on board. 
While repairs were being effected in the Gulf of St Lawrence, the ship dragged anchor in bad weather 
and grounded on the south coast of Anticosti Island on 16 October 1990. An estimated 185 tonnes 
of the intermediate fuel oil was spilled and came ashore east of the grounding position. About ten 
kilometres of the coastline were heavily polluted, and small patches were spread over a further 30 
kilometres. No asphalt cargo was spilled. Over subsequent weeks the cargo cooled and a significant 
part became solid. 

3.2 The weather deteriorated and the grounded ship moved, finally coming to rest wedged between 
two rock shelves, Three attempts were made by the shipowner between 1 and 5 November to pull 
the ship free, but without success, Renewed attempts to refloat the vessel were made by the Canadian 
Coast Guard in December 1990, but these attempts also failed. After extensive preparations, the ship 
was finally refloated on 7 August 1991 and taken to a safe haven at Sept Iles. 

3.3 
Club") in respect of both hull and P & I insurance. 

The RIO ORINOCO was entered with Sveriges Angfattygs Assurans Forming (the "Swedish 
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3.4 The RIO ORINOCO was declared a constructive total loss by the hull insurer on 18 November 
1990, and the Canadian Coast Guard then assumed control of the ship. On 23 November. the 
shipowner informed the Coast Guard that he was financially incapable of removing the ship and her 
cargo. 

3.5 The limitation amount applicable to the RIO ORINOCO was fixed by the Canadian Court at 
Can9 182 617 (E617 000). me limitation fund was constituted by the P & I insurer by means of a 
letter of guarantee. 

Clean-up Operations 

The Canadian Coast Guard made attempts to collect oil at sea but with little success in the 3.6 
difficult sea conditions. 

3.7 On-shore clean-up operations on Anticosti Island were carried out during the period up to 
10 November 1990 by contractors on behalf of the shipowner. The operations were terminated for the 
winter on that date due to deteriorating weather conditions. By then most of the beaches had been 
cleaned, and the environmental impact is believed to have been minimal. Some further clean-up was 
carried out in July 1991. 

Removal of the RIO ORINOCO. her Bunker Oil and her Cargo 

3.8 
pollution from a ship. including the removal and destruction of the ship. 

3.9 After discussions with the independent experts engaged by the IOPC Fund and with the 
Director, it was decided by the Coast Guard that the remaining bunker oil (some 11 5 tonnes) should 
be removed and this operation was carried out in December 1990. Only unpumpable residues 
remained on board the RIO ORINOCO. 

3.10 After having discussed the various options for removing the ship with the Swedish Club and 
the IOPC Fund, the Coast Guard decided to try to refloat the vessel. Due to unusually bad weather. 
however, it was decided on 21 December 1990 to call off any attempt to remove the vessel until the 
spring of 1991. The Coast Guard retained a contractor to maintain the ship over the winter period. 

3.11 A Canadian contractor (Groupe Desgagnés) was given the task of removing the vessel. Under 
the contract concluded with the Canadian Government, Groupe Desgagnés should, against a lump sum. 
remove the RIO ORINOCO from her grounded position and take her to a place of safety. The method 
to be used would consist in removing part of the asphalt cargo so as to facilitate the refloating Of the 
vessel. The contract was based on a "no cure. no pay" formula. 

3.12 Between 23 July and 5 August 1991, some 2 300 tonnes of asphalt were removed. The RIO 
ORiNOCO was refloated and pulled free on 7 August. The ship was then towed to Sept Iles without 
any complications arising. No spill of bunker oil or asphalt occurred during the refloating or during the 
towing operation. 

3.13 The Canadian authorities arranged for a judicial sale of the RIO ORINOCO. The Vessel and 
her cargo were acquired by the Groupe Desgagnés. the only bidder, for an amount of Can$IOû 000 
(f67 000). The RIO ORINOCO was then towed to the port of Quebec, where the remaining asphalt 
cargo (about 6 O00 tonnes) was removed. 

Under Canadian law, the Government may take the necessary measures to minimise or prevent 

Claim Settlements 

3.14 Claims totalling Can$l2 382 224 (f6 460 850) were submitted by the Canadian Government. 
They related to the operations carried out by or on behan of the Canadian Coast Guard as well as the 
operations carried out by the Ministry of Environment and the Ministry of Fisheries and Oceans. These 
claims were approved by the Executive Committee for a total amount of Can$ll 791 848 (€5 645 200). 
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(documents FUND/EXC.28/9. paragraph 3.3.3 and FUND/EXC.31/7. paragraph 4.1.2). The IOPC Fund 
paid the settlement amount in instalments in November 1991. February 1992 and June 1992. 

Swedish Club’s Claims 

3.15 The Swedish Club submitted subrogated claim in respect of the costs of clean-up and waste 
disposal. These claims were settled at Cans 222 661 (f979 150) by the Director in accordance with 
previous authority given by the Executive Committee. After making a reduction to take account of the 
limitation amount (Can$l 182 617). the IOPC Fund paid a total amount of Can$l O40 044 (€458 635) 
in respect of these claims. 

Indemnification 

Indemnification of the shipowner in the amount of Can$î95 654 (E154 300) has not yet been 3.16 
paid as the limitation proceedings have not been completed. 

3.17 
summarised as follows: 

Compensation: 

The payments made or to be made by the IOPC Fund in respect of this incident can be 

f 

5 ô45 200 
458 635 

Fees and expenses 159 446 

Canadian Government (Can$ll 791 848) 
Swedish Club (Can$l O40 044) 

Indemnification (estimate) 154 300 

6 417 581 

Investigations into the Cause of the Incident 

The Canadian authorities have carried out an investigation into the cause of the incident. The 3.18 
report of this investigation is not yet available. 

3.1 9 Under the applicable Canadian legislation, the authority carrying out the investigation should, 
before making its report public, on a confidential basis, send a copy of the draft report on its findings 
to any person who is considered to have a direct interest in the findings. The IOPC Fund requested 
that the Canadian authorities should give the Fund access to the draft report. The IOPC Fund was. 
however, not considered to have a direct interest in the findings, and its request was therefore rejected. 

3.20 The report will be examined by the Director as soon as it is will be available to the iOPC 
Fund. 

4 VISTABEI 19 
(Caribbean. 7 March 1991) 

4.1 The sea-going barge VISTABELLA (1 O90 GFiT). registered in Trinidad and Tobago and carrying 
approximately 2 O00 tonnes of heavy fuel oil, was being towed by a tug on a voyage from a storage 
facility in the Netherlands Antilles to Antigua. The tow line parted and the barge sank to a depth of 
over 600 metres, 15 miles south-east of Nevis. An unknown quantity of oil was spilled as a result of 
the incident, and the quantity remaining in the barge is not known. 

4.2 Under the influence of the current, the spiit oil spread northwards and some oil came ashore 
on St Barthélemy (Deparlment of Guadeloupe. France), where a number of yachts and fishing boats 
were polluted. Off-shore clean-up operations were carried oui by the French Navy. applying 
dispersants in the sea area between the sinking site and St Barthélemy. This activity was terminated 
after a few days when it was confirmed that the dispersant treatment was having little effect because 
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of the high viscosity of the spilt oil. Manual clean-up of the oiled shoreline was also carried out by 
French army personnel on St Barthélemy. 

4.3 The shores of Saint Kitts, Nevis, Saba and Sint Maarten were also polluted. The two former 
islands form the independent State of Saint Christopher and Nevis, whilst Saba and Sint Maarten are 
part of the Netherlands Antilles. Oil also came ashore on the British Virgin Islands, the United States 
Virgin Islands and Puerto Rico (United States). 

4.4 In total. five jurisdictions were affected as a result of this incident. However. only the pollution 
damage in the French Department of Guadeloupe and in the British Virgin Islands qualified for 
compensation from the IOPC Fund. Neither the independent State of Saint Christopher and Nevis nor 
Puerto Rico and the United States Virgin Islands are covered by the Fund Convention. Likewise. the 
Fund Convention does not cover damage in the Netherlands Antilles since the Kingdom of the 
Netherlands has not extended the application of the Convention to that area. 

4.5 The VISTABELLA was not entered in any P & I Club. It appears that the vessel was covered 
by a third party liability insurance, but the iOPC Fund has so far been unable to establish the extent 
of this cover. The limitation amount applicable to the ship is not known. Attempts have been made 
to Contact the shipowner and his insurer in order to get their co-operation in the settlement procedure. 
So far. these attempts have been without any results. The financial position of the shipowner is being 
investigated. In the Director's view it is unlikely that the shipowner would be able to meet his 
obligations under the Civil Liability Convention unless there is an effective insurance cover. 

4.6 Claims totalling FFrl89 202 (f22 150) were submitted by some 30 owners of yachts and fishing 
vessels in St Barthélemy. In July and August 1991, the IOPC Fund settled and paid these claims for 
an aggregate amount of FFrl10 O10 (€11 MO). 

4.7 A claim for US$6 O99 (f3 198) in respect of clean-up operations was submitted by the owner 
of a hotel on Peter Island. British Virgin Islands. The Authorities of the British Virgin Islands submitted 
a claim in the amount of US$1 969 (€1 033) in respect of onshore clean-up operations. Both claim 
were accepted in full by the Director and were paid by the IOPC Fund in April 1992 and June 1992, 
respectively. 

4.8 The French Government brought legal action against the owner of the VISTABELLA in the Court 
in Basse-Terre (Guadeloupe), claiming compensation for clean-up operations carried out by the French 
Navy. The IOPC Fund is following the legal proceedings and will intervene if the Director considers 
that it is in the IOPC Fund's interest to do so. 

4.9 In November 1992, the French Government submitted its claim for compensation in the amount 
of FFr8 711 215 (El 020 000). The supporting documents are being examined by the IOPC Fund 
Secretariat with the assistance of external experts. 

5 AGlP ABRUZZO 

(Italy, 10 April 1991) 

The Incident 

5.1 Whilst lying at anchor two miles off the port of Livorno (Italy). the Italian tanker AGlP ABRUZZO 
(98 544 GRT) was struck at night by the Italian ro-ro ferry MOEY PRINCE. Both vessels caught fire. 
All passengers and all crew members but one on board the ferry (143 persons in all) died, and the 
ferry was totally burned out. There were no fatalities on board the tanker, although some crew 
members were injured. 

5.2 The AGlP ABRUZZO was carrying about 80 O00 tonnes of Iranian light crude oil. As a reSUlt 
of the collision, a cargo tank was damaged and about 2 O00 tonnes of cargo oil were lost. part of 
which was consumed by fire, The fire on board the tanker lasted seven days and destroyed the 
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accommodation area and engine room. Explosions in a bunker tank three days after the incident 
caused extensive structural damage to the ship and a subsequent loss of an unknown quantity of 
bunker fuel oil. 

Clean-up Operations and Salvage 

5.3 Initially it was envisaged that the water from the flooded engine room and other spaces of the 
AGlP ABRUUO would be pumped so as to reduce her draught sufficiently to make it possible to bring 
her into the port of Livorno to discharge the remainder of her cargo. However. due to difficulties that 
arose in preventing the engine room from flooding again, it was decided to conduct a ship-to-ship 
transfer of the cargo at the anchorage. The cargo transfer was carried out from 12 to 17 May, with 
several interruptions due to bad weather and operating difficulties. The AGlP ABRUUO remained at 
the anchorage until 22 October 1991 when she was towed away, having been sold for scrap. 

5.4 
some two weeks after the initial incident. 

5.5 Attempts to recover the oil at sea were partially successful, but difficulties were experienced due 
to the high viscosity of the burnt oil residue and because the spilt fuel oil was distributed over a wide 
area The spilt oil eventuaiiy stranded Over some 130 kilometres of shoreline. mostly north of Livorno. 
although the pollution was intermittent and for the most part consisted of a light scattering of tar balls. 

5.6 Shoreline cleaning in the Lworno area was undertaken by local contractors. While most of 
these operations were completed by early June 1991, before the beginning of the main tourist season, 
two areas required work to be continued through the summer. 

As a result of bad weather and the operations on board, further small releases of oil occurred 

Limitation Proceedings 

5.7 On 28 July 1993. the owner of the AGlP ABRUUO (SNAM. a company belonging to the state 
owned ENI group) made an application to the Court of first instance in Liorno to open limitation 
proceedings. The Court has not yet taken any decision on this application. 

5.8 It is estimated that the limitation amount applicable to the AGlP ABRUUO under the C i i l  
Liability Convention is approximately Ut 21 425 million (f8.9 million) (calculated on the basis of the 
rates of exchange as at 1 September 1993). 

Claims for Compensation 

A number of claims for compensation were presented to the shipowner and the IOPC Fund. 

Claims settled as 1 September 1993 total Llt 17 917 500 O00 (f7.8 million). With the exception 

5.9 
Negotiations were held concerning these claims and most of them were settled as set out below. 

5.10 
of a claim presented by the shipowner himself. these claims were paid by the shipowner. 

5.11 In February 1993, the Italian Government submitted a claim for Llt 1 333 300 O00 (f576 550) 
relating to costs incurred in connection with the use of miliary aircraft and ships. This daim is being 
examined by the IOPC Fund with the assistance of external experts. The Government has informed 
the IOPC Fund that it has not yet been able to decide whether to submit a claim relating to damage 
to the marine environment, since the investigation into the effects of the spill on the environment had 
not been completed. 

5.12 
relating to contamination of his boats. 

The Owner of a number of pleasure boats has submitted a claim for Llt 65 335 O00 (f28 250) 

Enquiry into the Cause of the Incident 

5.13 At its 28th session, the Executive Committee instructed the Director to follow the investigations 
into the cause of the incident so as to enable him to submit to the Committee ai a later session a 
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proposal as to whether the IOPC Fund should bring recourse action against the owner of the MOEY 
PRINCE or take any other legal action (document FUND/EXC.28/9, paragraph 3.4.3). 

5.14 An administrative enquiry into the cause of the incident has been carried out by a special Board 
appointed by the Ministry of Merchant Marine. It is expected that the Board will issue a report on its 
findings in the near future. A criminal investigation has also been carried out by the public prosecutor 
but this investigation has not been completed. 

5.15 As instructed by the Executive Committee. the Director has followed the administrative enquiry 
and the criminal investigation, through the IOPC Fund's Italian lawyer. The Director will inform the 
Committee of the results of the enquiry and the investigation when the reports thereof are available. 

Limitation of Liability and Recourse Action 

5.16 At its 32nd session, the Executive Committee noted the Director's view that there were so far 
no indications that there was any fault or privity on the part of the owner of the AGlP ABRUZZO and 
that it would therefore not be possible to deprive the shipowner of the right to limit his liability 
(document FUND/EXC.32/8. paragraph 3.2.3). 

5.1 7 The owner of the MOEY PRINCE is, under Italian law, entiled to limit his liability unless it can 
be shown that the incident was a resuit of the wilful misconduct or the recklessness of the owner 
himseif. It is for the claimants to show that the owner himseif was guilty of wilful misconduct or 
recklessness to deprive him of the right of limitation. 

5.18 In view of the jurisprudence of the Italian Constitutional Court relating to the liability of air 
carriers in accordance with the 1929 Convention for the Unification of Certain Rules relating to 
international Carriage by Air (Warsaw Convention), it is generally considered that a shipowner would 
not be entitled to limit his liability for loss of lie or personal injury. In fact, the owner of the MOBY 
PRINCE has agreed to settle all claims for loss of life or personal injury without invoking the right of 
limitation. 

5.19 At the 32nd session of the Executive Committee, the Director reported that the information 
available indicated that the collision between the AGlP ABRUZZO and the MOEY PRINCE resulted from 
the negligence of the crew of the laiter vessel. The Committee therefore authorised the Director to take 
recourse action against the owner of the MOEY PRINCE to recover any amount paid by the IOPC Fund 
as a result of the incident, unless the findings of the Board of Enquiry were to show that there were 
no grounds for such an action. Noting the Director's view that, given the information currently available. 
it would not be possible for the IOPC Fund to break the limit of liability of the MOBY PRINCE. the 
Committee instructed him to re-examine this issue in the light of the findings of the Board of Enquiry. 
The Director was also instructed to submit to the Executive Committee for consideration the question 
of whether recourse action should be pursued, even if he were to find that the amount which the IOPC 
Fund might recover would be comparatively low (document FUND/EXC.32/8. paragraph 3.2.4). 

5.20 The Skuld Club has started recourse action against the owner of the MOBY PRINCE. The 
hearing was held on 24 June 1993. The IOPC Fund intervened in the proceedings on the side of 
Skuld Club. 

5.21 So far claims totalling Llt 81 800 million (f35 million) have been presented against the owner 
of the MOBY PRINCE by the AGlP AERUUOs hull underwriters, by the owner of the AGlP ABRUZZO 
and by the Skuld Club. 

5.22 
between Llt 3 200 million (fl.4 million) and Llt 4 O00 million (f1.7 million). 

5.23 A hearing was held in the Court of Liorno on 24 June 1993 at which the owner of the MOBY 
PRINCE rejected any liability for the collision and requested the adjournment of the case pending the 

It is estimated that the limitation amount applicable to the MOBY PRINCE in this case will be 
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results of the administrative enquiiy and the outcome of the criminal investigation. The case was 
adjourned until 3 March 1994. 

6 SAMBO W i t  
(Republic of Korea, 12 April 1993) 

The Incident 

6.1 The Korean tanker SAMBO NO11 (520 GRT). laden with 680 tonnes of heavy fuel oil and 24 
tonnes of marine diesel oil as cargo, ran aground some 400 kilometres Southeast of Seoul (Republic 
of Korea). The SAMBO N'Il was holed below the water line and water entered the engine room. 
Some four tonnes of bunker oil and engine room bilges escaped into the sea. On 15 April the 
SAMBO NO11 was towed to the port of Pusan, after the remaining oil had been transferred to another 
ship. 

6.2 Clean-up operations were carried out by the Regional Marine Police and by private contractors 
engaged by the shipowner on the order of the Marine Police. The clean-up at sea consisted of the 
deployment of booms and spraying of dispersants. The spill affected some six kilometres of shoreline 
which was cleaned manually. Extensive fishing and aquaculture activities are taking place in the 
affected area 

Position of the Shipowner and his Insurer 

Since the SAMBO NO11 was carrying less than 2 000 tonnes of oil in bulk as cargo, the 6.3 
shipowner was not obliged to maintain insurance pursuant to the Cwil Liability Convention. 

6.4 The SAME0 NO11 was not entered in any P & I Club but was covered by an insurance of 
protection and indemnity up to the limit of US$1 million (f670 000) per incident, with a deductible of 
US$50 O 0 0  (f33 490). The insurer has maintained that the insurance is strictly one of indemnity and 
that no legal liability arises thereunder except for claims paid by the insured. For this reason, the 
insurer has made it clear that he will not constiiute any limitation fund. 

6.5 The shipowner has not set up the limitation fund. After investigations into the financial poçlion 
of the owner, the Director has come to the conclusion that the shipowner is incapable of constituting 
a limitation fund and is also incapable of paying the deductible of US$- 000. 

6.6 The limitation amount applicable to the SAMBO NoI I  is estimated at Won 78 191 900 
(€65 735). 

Claims for Compensation 

6.7 Two clean-up contractors submitted claims for Won 47 432 325 (f39 875) and Won 9 11 O 875 
(€7 660). Aiter negotiations, the Director settled these claims in the amounts of Won 41 245 500 
(f34 670) and Won 7 922 500 (f6 660) respectively, pursuant to Internal Regulation 8.4.1. The claims 
have not yet been paid. 

6.8 The contractor engaged in the transhipment of the remaining oil has submitted a claim for 
Won 29 683 990 (f24 250). The Director is considering whether and to what extent this operation 
can be considered as preventive measures. 

6.9 
of Won 4 880 O00 (E4 100). This claim is being examined by the Director. 

6.10 The Marine Police has submitted a claim for Won 55 144 630 (f46 360) in respect of the 
clean-up operations (dispersants, sorbents. fuel. oveiiime for personnel, replacement and repair of 
booms etc). This claim is being discussed between the Director and the Marine Police. 

The shipowner has submitted a claim for his expenses for clean-up operations in the amount 
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6.1 1 Under the applicable Korean legislation, the shipowner is obliged to pay the amount claimed 
by the Marine Police within a short period of time and can only challenge the amount afterwards in 
courI. If the shipowner fails to pay within the prescribed period, he is obliged to pay a penalty Of 5% 
of the claimed amount and an additional 2% penalty for each further month of delay. 

6.12 The Director has taken the position that this obligation does not apply to the IOPC Fund which 
is only obliged to pay compensation in respect of reasonable measures and reasonable costs. In 
addition, the Director considers that the Fund is not liable to pay any penalty in the event of delay. 

6.13 Fishermen in the affected area have submitted claims relating to loss of earnings totalling 
Won 506 203 852 (f425 500). After negotiations, these claims were settled by the Director in the 
amount of Won 42 848 123 (f36 020). The claims have not yet been paid. 

7 Action to be Taken bv the Executlve Commiîîee 

The Executive Committee is invited to: 

take note of the information contained in this document: and 

give the Director such instructions as it may deem appropriate in respect of the incidents deait 
with in this document. 

(a) 

(b) 


