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1 Introduction 

1.1 In document FUNDIEXC.35/3, certain questions of principle in relation to the admissibility of 
claims arising out of the HAVEN incident were discussed. The Director would like to submit for 
consideration by the Executive Committee one more question, viz whether costs incurred by public 
bodies for the promotion of tourism form the basis of an admissible claim. 

2 cost Of Promotlon of Tour ism 

2.1 The Region of Liguria has, inter alia, claimed compensation of Llt 792 million (f355 000) for 
the cost of tourism promotion necessitated by the HAVEN incident. The claim also includes an item 
relating to damage to "touristic image" which is not quantified. 

2.2 The Region of Liguria has maintained in its submission to the Court in Genoa that the HAVEN 
incident had a very strong impact on national and international opinion in respect of the region as a 
tourist area and that it was therefore necessary to take immediate action to reduce the negative 
consequences for tourism of the incident. Although according to the Region the negative effect on 
tourism was caused by the media, this does not in the Region's view interrupt the link of causation 
between the incident and the damage to tourism. The Region has maintained that an interruption of 
the link of causation would only take place 1 a certain fact had been created artificially by the media 
for the purpose of diverting customers, which was not the case in respect of the HAVEN incident. 
According to the Region the pictures of the burning ship, the smoke and the oil reaching the French 
coast were facts which the media had a duty to report to the public. The Region has argued that the 
negative effect on tourism in the area caused by media reports had to be counteracted not only by 
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physical clean-up of the beaches and the water but also by an active promotion in order to persuade 
Italian and foreign toudsts to come to the area. The cost for such promotion must. in the view of the 
Region, be considered as a cost to reduce damage which otherwise would constitute the basis of valid 
claims for compensation. 

2.3 The question of principle raised by this claim is whether costs for activities carried out for the 
purpose of counteracting the negative consequences for tourism of media reports on oil spills would 
fail within the definitions of "pollution damage" or "preventive measures". The Director takes the view 
that such costs could not be considered as falling within the definition of "pollution damage" Unless 
they were to be considered as costs of "preventive measures", which are defined as "... any reasonable 
measures taken by any person aiter an incident has occurred to prevent or minimize pollution damage". 

2.4 The position taken by the Region of Liguria is based on the assumption that the activities 
covered by the claim reduced the losses which otherwise would have been incurred by the operators 
within the tourist industry in the Region. Damage to tourism is a foreseeable consequence of a major 
oil spill. It could be argued, however, that the HAVEN incident would in any case have had only a 
short term negative effect on tourism and that for this reason these activities did not contribute to any 
significant reduction of these losses. 

2.5 A similar question has arisen in the context of the BRAER incident in respect of a claim for 
costs relating to activities to be undertaken by three organisations involved in the Shetland fishing 
industiy to counteract the negative effect of the BRAER incident on the reputation of Shetland fish 
products (document FUND/EXC.35/5. paragraphs 3.8.1 -3.8.1 8). 

2.6 It is likely that the drafters of the Civil Liability Convention did not foresee that promotional 
activities of the kind covered by the claim made by the Region of Liguria should fall within the definition 
of "pollution damage". Against that background, an interpretation of the wording of the definition would 
result in claims of this kind being considered as falling outside that definition. The Executive Committee 
may nevertheless wish to consider whether a wider interpretation of the definition in the HAVEN case 
would be justified. 

2.7 As regards the item of the claim relating to damage to "touristic image", the Director would like 
to refer to the position taken by the Assembly at its 4th session in respect of the admissibility of Claims 
for compensation. The Assembly decided that only a claimant who had suffered quantifiable economic 
lass was entitled to compensation (document FUND/A.4/16, paragraph 13: cf document FUND/A.4/10. 
paragraph 19). In the view of the Director, the damage to "touristic image' allegedly suffered by the 
R e g h  of Liguria cannot be considered as a quantifiable economic loss. For this reason, the Director 
takes the view that this item of the claim should be rejected. 

3 Action to be T aken bv the Executive Cornrnlttee 

The Executive Committee is invited to take note of the information contained in this document 
and to give the Director such instructions with regard to the items of the claim submitted by the Region 
Of Liguria dealt with above as it may deem appropriate. 


