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1 Introduction 

1 .I A sa 28ème session, le Comité exécutif a examiné la méthode de conversion des francs-or en 
monnaie nationale sur la base d'un document soumis par l'Administrateur (document 
FUND/EXC.28/6/Add.l, paragraphe 5) qui rappelait qu'en vertu de la résolution n"l du FIPOL. le 
montant exprimé en francs devait être converti en PTS. étant entendu qu'un montant de 15 francs- 
or était égal à 1 DTS: le nombre de DTS ainsi obtenu devait être converti en monnaie nationale 
conformément à la méthode d'évaluation appliquée par le Fonds monétaire international. 

1.2 Le Comité exécutif a entériné l'analyse que l'Administrateur avait faite du problème exposé dans 
le document susmentionné, Le Comité l'a chargé de se fonder sur la résolution n"l du FIPOL pour 
présenter la position du FIPOL lors de la procédure en justice (document FUND/EXC.28/9, 
paragraphe 3.5.8). 

1.3 Comme cela est mentionné dans le document FUND/EXC.28/6/Add.l, l'Administrateur a 
demandé à un consultant, M. T Mensah. ancien Sous-secrétaire général et Directeur de la Division 
des affaires juridiques et des relations extérieures de l'organisation maritime internationale. de faire une 
étude sur les problèmes en cause. Cette étude qui est maintenant terminée est reproduite dans 
l'annexe ci-jointe (en anglais seulement). 

Mesures que le Comité exécutif est imvgj&B prendre 

Le Comité exécutif est invité à prendre note des renseignements donnés dans le présent 

~ 
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document. 
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THE HAVEN INCIDENT 

THE QUESTION OF THE UNIT OF ACCOUNT FOR THE LIMITATION 

METHOD OF CONVERSION INTO NATIONAL CURRENCY 
AMOUNTS UNDER THE 1971 FUND CONVENTION AND THE 

OPINION OF DR THOMAS A MENSAH' 

The Problem 

1 The 1971 Convention on the Establishment of an International Fund for Compensation for Oil 
Pollution Damage (hereinafter referred to as the "1971 Fund Convention") was adopted and designated 
as "supplementary to the International Convention on Civil Liability for Oil Pollution Damage, 1969" 
(hereinafter referred to as "the 1969 CLC"). For this reason, it was considered desirable, and indeed 
necessary. that the major concepts and basic principles in the two Conventions should as far as 
possible be identical, or at least fully compatible with each other. 

2 One of the major concepts in respect of which uniformity was considered essential was the 
"monetary unit". ie the unit by reference to which the liability of shipowners and the obligation of the 
International Oil Pollution Compensation Fund (IOPC Fund) would be quantified for the purpose of 
paying compensation to victims of pollution damage under one or other of the Conventions. Since 
compensation might be pafable to claimants in different States and damage might be assessed by 
different courts, it was necessary that all sums be denominated in a common monetary unit. In line 
with the long-standing practice in international treaties establishing uniform international rules on 
liability. the 1969 CLC adopted the "gold franc" (the Poincaré franc) as the monetary unit for calculating 
the liability of the shipowner for pollution damage under the Convention. For the conversion of the 
"gold monetary unit" into the national currencies of States Parties, the Convention provides that such 
conversion shall be on the basis of the "official value" of the national currency in question by reference 
to the gold monetary unit as defined in the Convention. Article V, paragraph 9. reads "The franc 
mentioned In thls Artlcle shall be a unlt consisting of slxty-flve and 8 half mllllgrams of gold of 
milleslmal flneness nlne hundred. The amount mentloned In paragraph 1 of thls Article shall be 
converted Into the national currency of the State In whlch the fund Is being constituted on the 
basis of the official value of that currency by reference to the unlt defined above on the date 
of the constltutlon of the fund"'. To ensure the necessary uniformity on this point between the 
1969 CLC and the 1971 Fund Convention, the 1971 Fund Convention also adopted the "gold franc" 
Of the 1969 CLC. Article 1, paragraph 4 of the 1971 Fund 
Convention states. "Franc means the unit referred to In Artlcle V, paragraph 9 of the (1969 Clvil) 
Llablllty Conventlon""', 

This was done by direct reference. 

A professional biography of Di Thomas A MenSah is  attached in Annex 6 to this Opinion 

The addition of the word '"officiai" was the result of a deliberate decision 01 the 1969 Conference. The pioposer of 
the change noted that "there was usuaity a difference between the official ConverSion rate for gold and the free 
market rate: He therefore considered il advisable to refer to the 'official value" in the article of the Convention. 
Summary ReCOid of the Fifth Plenary Meeting. 27 November 1969. 

The method for converting the "gold franc. into national currencies is specified in the second Sentence of Article Y, 
paragraph 9 of the 1969 CLC. 

< l >  
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3 Following the disruptions in the international monetary system during the 1460s and the 
conçequential esiablishment by the International Monetary Fund (IMF) of the Special Drawing RigM 
(sDR)*, il was decided to change the unit of account in both the 1969 CLC and the 1971 Fund 
COnVentiOn from the 'gold franc' to the SDR of the IMF. This change was effected by means d 
PrOtOCOlS adopted to the CLC and the Fund Convention in 1976. In both protocois the new monetary 
Unit was 'the Special Drawing Right as defined by the International Monetary Fund'. F0r the 
conversion of the new unii into national currencies il was provided that 'the amounts ........ shall be 
converted into national currency of the State in which the limitation fund is being constituted On the 
bas18 of the value of that currency by reference to the Speclal Drawlng Rlght'; and the value of 
the national currency in terms of the Special Drawing right is to be 'calculated in accordance with 
the method of valuatlon applled by  the IMF In effect at the date In questlon for its Operatkm 
and transactlons' (1976 Protocol to the 1969 CLC. Article 11 (2)). The same provision was inserted 
into the 1976 Protocol to the 1971 Fund Convention, to replace Article I. paragraph 4. which merev 
referred to Article V. paragraph 9 of the 1969 CLC. 

4 It was necessary to adopt two amending Protocols in 1976 because although they are inter- 
related. the 1969 CLC and the 1971 Fund Convention are separate treaty instruments and there was 
no guarantee that the Parties to them would in all cases be identical. Since some States Parties to 
the 1969 CLC were not Parties to the 1971 Fund Convention. it would not have been possible to 
elaborate an et;t:y inta farm provision which would have brought a "common protocol' into force for 
the different sets of Parties. 

5 The 1976 Protocol to the 1969 CLC entered into force in April 1981, but the corresponding 
Protocol to the 1071 Fund Convention has not yet entered into force. The resuit of this is that the 
monetary unit used for determining the liability of the shipowner under the 1969 CLC is the SDR or 
'monetary units" in the case of States not Members of the IMF whose laws do not permit the use of 
SDRs. However, compensation and indemnification limits under the 1971 Fund Convention continue 
to be designated in the 'gold franc' as defined in Article V. paragraph 9 of the 1969 CLC. 

8 The problem is further compounded by the fact that there is now no 'official value. d gold. 
It is. therefore. not possible to determine the value of the sums referred to in the 1971 Fund Convention 
by reference to the official value of gold, as provided in the Convention. The question then is what 
monetary unit should be used and how is that unit to be converied into the national currencies of the 
States in which payments are to be made by the IOPC Fund, in accordance with the 1971 Fund 
Convention. 

7 In choosing the 'gold franc' as the monetary unit of the 1969 CLC. the 1969 Conference 
followed the practice in previous treaties establishing uniform international regimes on maritime transport 
and in other international trade transactions. The main objective in these regimes was to maintain the 
value of a moneaay obligation between the time it is incurred and the time it is to be discharged'. 
In the case of the 1969 CLC and the 1971 Fund Convention, there was a second and equally impoctant 
purpose: to ensure uniformity of treatment of victims of pollution damage and shipowners in all States 
Parties to the Conventions. This was especially relevant since pollution damage arising from one 
incident could be caused in the terriiories of more thaqone State, and the shipowner and/or the IOPC 
Fund might be required to make payments in different States. 

8 The essence of the 'gold unit" clause in international conventions was to link the value of the 
monetary obligation (such as the compensation to be paid by the shipowner or the IOPC Fund) 'to 
a specified value in gold (expressed in terms of weight, fineness and/or quantity) in such a way that 
the quantum of the obligation at any time (and more speciticalty at the time of repayment) 6 the 

<3> Furthel deiails In paragraphs 10 to 14 below 
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amount in the currency oi payment required to 'buy' gold of the specified value: in other words .... 
an amount in the currency of payment regarded as the monetary equivalent of gold of the specified 
value ai the time of such payment"&. This arrangement had been made possible by the Bretton 
Woods Agreement of 1944 which established the lnternatlonal Monetary Fund (IMF)*d A major 
feature of the system. as established in the Articles of the IMF, was the adoption of the par value 
system for the currencies of the Member States. Under the Agreement. every Member State Was 
required to establish. in agreement with the IMF. the par value of its national currency in t e r m  Of gold. 
The United States dollar. which was the key currency in the system, was defined in terms of gold at 
35 dollars per troy ounce of gold (1 dollar = 1/350z of gold). Thus every currency in the system had 
a defined 'gold value' and all the currencies were linked in a system of fied exchange rates. Member 
States were required to ensure that exchange transactions between their currencies would take place 
onty at their respective exchange rates or within previously agreed narrow margins around thase parity 
rates'". To maintain the fied par values within the specified margins. States had to 'intervene' in the 
exchange markets. if necessary, by buying or selling US dollars or other currencies which were 
convertible into dollars. For this purpose the United States had made a commitment to buy and sell 
gold freek for US dollars in transactions with the monetary authorities (central banks and official 
treasuries) of IMF Member Stales, 

9 The whole system came to be known as the 'gold exchange system" since the key currency, 
the US dollar, was always convertible into gold. Thus under the Bretton Woods system gold was not 
only the ultimate reference of the value of national currencies, but there was also established an 
'official price' of gold in terms of every currency operating in the IMF system. 

10 Beginning in the middle 1960s and culminating in the early part of the 197Gs fundamental 
changes in the international monetary system led to the demise of 'the gold exchange standard' as 
established in the Bretton Woods Agreement, This was caused partly by the increased demand for 
gold in the private market which led to an increase in the market price of gold as compared to the 
fixed official value and partly by the loss of confidence in the US dollar which resulted from the 
increasing deficits in the United States' balance of payments which in turn led to the "dollar glut'. ie 
the situation in which the dollar liabilities of the United States were much larger than the United States' 
gold stocks. Faced with the widespread loss of confidence in the US dollar as the main reserve asset 
of the international monetary system. the IMF decided to create a new and more dependable 
international reserve asset to replace the dollar. The new asset was the Special Drawing Right (SDR) 
which was established by the first amendment to the Articles of Agreement of the IMF adopted in 
l $68'". This was still linked to gold. Indeed. in a real sense, the 1969 SDR was no more than a 
convenient redesignation of the US dollar: its unit value was in tact defined in terms of the same gold 
value as had been given to the US dollar in 1944&. For this reason the 1969 SDR was described 
by some as "paper gold'. Furtherinore the SDR was not really intended to replace gold altogether: 
but rather to supplement gold and other assets. As the Managing Director of the IMF put it, the SDR 

<4> Report of the Secretary General: Clauses protening parties against Ihe eilects of currency fluctuations. Document 
NCN.QIlbl of 20 March 1979. paragraph 39. Text reproduced in Yearbook of the United Nations Commission on 
lmernational Trade Law (uNCITRAL), Volume X, 1979. page 48 (paragraph 39 on page 53). 

Adopted by the International Monetary and Financial Conference Of the United and Asswialed Nalions. July 1944. 
The instrument adopted by this Conference is dciciaity k n w n  as the Articles of Agreemem of ihe Internationaf 
Moneiary Fund. The Articles of Agreement were formaIV adopted on P July 1944 en14 entered into force on 
27 December 1945. 

Aflicie IV. Seaions 1 to 4. m e  texts 01 these provisions are reproduced in Annex 1 to this Opinion. 

The amendments were adopted on 31 May 1968 and they entered into fofce on 28 July 1969 

The Article in the amendod Articles of Agreement oi the IMF relating to the value d the SDR slated that 'Ihe unn 
of value d special drawing rights shall be equivalent io 0.888671 gram of fine gold' (Aflicle XXI. Section 2). On this 
basis one SDR was cakulCned to be equivalent to 15 Poincaré (gold) francs. 

<5> 

<6> 

<7> 

<a> 
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was 'a unique type of reserve asset ........ to be used by Governments. along with gold and foreign 
exchange, to settle international accounts*. 

11 But even the decrease in the role of the US ddlar as a reseive asset. which resulted from th4 
1969 amendment of the IMF Articles of Agreement, did not remove the pressures on the dollar. By 
1971 the pressures had reached the point where the US Government was forced to declare that 
would no longer convert foreign exchange holdings in dollars into gold. This declaration. made on 
15 August 1971, meant that one of the main pillars of the "gold exchange standard' System - the 
convertibilrty of the dollar - had collapsed"D. Soon after that agreement was reached between the 
major currency States to reduce the gold value 01 the US dollar (ie to devalue the dollar): and the 
Value was changed from the original 35 dollars per wnce  of gold to 38.2 dollars for one Ounce of 
gold'"'. A further devaluation of the dollar was effected in February 1973 with the value now at 42.22 
dollars per ounce of gold. When even these moves failed to stabilise the US dollar and exchange rates 
in general, most of the major currency States decided to allow their currencies to fluctuate in Value 
against gold and each other (to 'float') according to market conditions. With this decision the other 
mainstay of the Bretton Woods system - the par value system of currencies by reference to gold - 
had also collapsed. And although the system of fixed gold values for currencies remained in the 
Articles of Agreement of the IMF, it was in fact no longer possible to determine the actual gold value 
of national currencies with any degree of certainty"n. 

12 With the disappearance of the convertible (gold) dollar and the demise of the par value system, 
the "official price" of gold had become a legal fiction. and gold had lost its role in the international 
monetary system as a common measure of value of national currencies. 

13 In response to these developments the IMF decided to create yet a new reserve asset which. 
for the iirst time. would not be based on, or defined in terms of. gold. After extensive consideration 
in a Specially constituted Committee of Twenty, the Members of the IMF agreed to create a new SDR 
which abandoned gold as the uifimate reference of value of national currencies. The second 
amendment to the Articles of Agreement of the IMF which was adopted on 30 April 1976 and entered 
into force on 1 April 1978"*. established a new Special Drawing Right (SDA) which was no longer 
defined in terms of gold but in terms of a combination of specified amounts of selected national 
currencies - a weighted basket of currencies. more was now to be no official price of gold and 
Member States of the IMF were free to deal in gold in the market or among themseives. The IMF itself 
was obliged not to attempt to manage the force of gold or to establish a fixed price in the market"". 

Statement by the Managing Direclor to the Board of Governors at the 1969 Annual Meeting. Ouded In T h e  
International Monetary Fund. 1966-1974' by Margaret Garritsen de Vries. Volume 1: m e  system Under Stress. 
page in. 

'The US decision on 15 August 1971 removed one 01 the foundation stones of the international monetary syslem 
as il had operated since the Second World War under the üretton Woods Agreement' Annual Repon of the IMF 
(1972) pages 1-2. 

This was agreed in the Smiihsonian Agreement on the Re-alignment of Exchange Rates d 18 December 1971: 
Annual Report of the IMF (1973) page 47. 

m i s  was because currencies were allowed to float s h e  and below the gold values which had been agreed under 
the IMF system. n o s e  values were formally abolished when the second amendment of the Articles Or Agreement 
entered into lorce in April 1978. 

The dale on which the IMF was informed that the amendment had been accepted by 97 members d the IMF 
exercising 83.97 per cent 01 the total voting power. m e  requirements for the emfy imo force d the amendments 
were: acceptances by lwo-thirds of members haring lour-fmhs of the tda l  vding power. The amendments became 
applicable 10 all 133 aiië5XïEh were Members of the IM? with Meci from the daie of enlry inlo forCB. 

Conclusions d the Committee d Twenty on the proposed amendmenls to the Articles 01 Agreement: Annual Repon 
of the IMF, 1975 Chapter 3. page 44. 

The text d the amended Article (Article XV) on the value d the SDR, as in force from 1 April 1978. is reproduced 
in Annex 2 to this Opinion. 
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This meant that the link between national currencies and gold through the medium of the Us dollar 
had finaliy been c a  and with it the de iecto and the de Jure disappearance of an internationally 
recognised oificial price of gold, The 1974 SDR which had no formal or factual connection with gdd 
had now succeeded gold as the international measure of value in international monetary transactions. 

14 Furthermore, the Group of Ten States (which included the holders of the largest stocks Of gold 
among IMF Member States) reached an agreement for a limited number of years that they would take 
no action 'to peg" the price of gold"Y. This was to ensure that the decline of gold in the international 
monetary system would not be reversed. Atthcugh the Agreement was allowed to lapse aflW two 
years. there was an understanding that action along the same lines would be taken if and when the 
need arose. 

15 Following the demise of gold as an intemational standard of value for money and the 
disappearance of the official price of gold, it became necessary to look for a substitute for gold as a 
unit of account in international treaties. This was because, whilst the gold unit worked very well when 
gold was recognised as the common denominator of national currencies, ii ceased to be useful in the 
new situation. A study undertaken by the Secretariat of the United Nations Commission on 
International Trade Law (UNCITRAL) concluded that. with the disappearance of the 'par ValUe System' 
of currencies linked to gold, gold "had lost one of its chief virtues as a value-maintenance device. 
nameiy its ability to confer stability of value and cerîainîy to monetary transactions""*. The study 
noted that this particular function was being performed in the IMF by a new unit, which was expressed 
in terms of a combination of specified amounts of the currencies of selected 16 Member States d the 
IMF (a 'weighted basket of currencies*)<"'. The peculiar merit of this basket of currencies method of 
value proteciion is that it provides a reiativeiy stable reference of value since its composite nature 
ensures that the weakness of one currency is balanced by the strength of another, thus counteracting 
the fluctuation tendency. The composite nature of the unit also allows for flexibility and adaptabiltty. 
It is. of course, true that the new unit (SDR) does not necessariiy provide a hedge against the 
depreciation in the purchasing value due to infiation. Thus, the impact of inflation on the currencies 
on which the SDR is based may be such that even though their relative values inter se is maintained. 
the purchasing power of their sum total will be reduced. However, this particular defect can be 
remedied relativeiy easily by mechanisms which enable the number of units in the respective 
Conventions to be revised and up-dated when necessary to take account of inflation and other 
factors"a'. 

- 

16 UNCITRAL first considered the matter in the context of fis work on the Convention on the 
Carriage of Goods by Sea (the Hamburg Rules). After considering all the aspects of the question. a 
Committee of UNCITRAL (Committee of the Whole I) concluded that gold was no longer *an acceptable 
basis for a unit of account in international treaties because of the current fluctuations in the price of 
gold and because the rates of conversion of gold values into national currencies were oflen not 

45, Annual Report of the IMF. 1976. page 3. m e  Group of Ten was composed of the states which had undertaken, 
under specified condtions. to lend a total of U S 6  billion to the IMF. They are Belgium. Canada. France. Germany. 
ilaiy Japan. Netherlands. Sweden. Uniied Kingdom and the Uniled Sates of America. 

Report oi the UN Secretary-General on Clauses Prmecting Palties against the Meci5 d Currency Fiuctustions: 
UNCITRAL Documem IVCN.9/164 (30 March 1979). paragraph 51. 

The number d currencies for weigming was later reduced to h e  v u  the Us dollar, the German mark. the &panese 
yen. the Pound sterling and the French franc. 

c16> 

c17> 

c18> For example the 1971 Fund ConvanIlon ha5 a Win-In arrangement which ha3 made ii possible for the maximum 
emouni oi compensation payable by the iOPC Fund to be increased from the iniliai ceiiing O1 450 million gdd harm 
10 675 million Bold ttancs in 1979. then 10 785,5b).cCio gold francs In 1986 and. finaiiy. to 900 million gold bancs 
bs born 1 December 1987. A similar system has been incorporated into the 1984 Prolocoi to amend the 1971 Fund 
Convention and also into the 1984 Protocol to amend the 1969 CLC. 



- 6 -  

established"'". Accordingly the Committee proposed. and the full Commission agreed, to delete the 
gold franc as the unit of account from the drafl text of the United Nations Convention on the Canage 
of G W S  by Sea Thkà proposal was adopted by the Diplomatic Conference which adopted the final 
text of the convention in 1978. The Conference agreed to adopt the SDR as the unfi of account in 
the 1978 Convention-. 

17 Subsequently. UNCITRAL considered the maner on a general basis with a view to the 
formulation of treaty clauses which would "protect a party to whom monetary obligations are Owed 
against fluctuations in the value of currency'Q". After extensive discussions. the Commission adopted 
a new text also based on the SDR as a unfi of account for inclusion in future conventions. UNCITRAL 
also adopted two alternative model provisions for the adjustment of liability amounts in international 
conventions in order to ensure that the amounts were up-to-date and able to provide adequate 
compensation to those who suifer damage. UNCiTRAL submitted these texts to the General Assembly 
of the United Nations which in turn endorsed them and recornmended them to Governments. In 
resolution on the subject, the General Assembly recommended that, in preparing future conventions 
and in revising existing conventions. "the unit of account provisions adopted by UNCKRAL should be 
adopted'-. The resolution also recommended that one of the two akernative provisions for 
adjustments of limitation of liabilty amounts as adopted by UNCITRAL should be adopted in 
international Conventions. The text of the provision on 'unit of account'. as recommended by 
UNCITRAL and endorsed by the General Assembly are reproduced in Annex 3 to this Opinion. 

18 As a result of the changes in the international monetary system. and in response to the work 
undertaken in UNCiTRAL and the recommendation of the General Assembly. almost all the international 
conventions and other treaty instruments dealing with the limitation of liability have done away with the 
gold as a unit of account and use the SDR as their monetary unit. A representative list (not 
exhaustive) of treaties which use the SDR - either in their original provisions or as a result Of 
amendments adopted thereto - is attached in Annex 4 to this Opinion. 

19 In line with the purposes duly endorsed by the General Açsembiy and the international 
community as a whole, the 1976 Protocols to the 1969 CLC and the 1971 Fund Convention were 
adopted with the sole aim of replacing the poincaré franc by the SDR as the unit of liability limitation 
into the two Conventions. The SDR which was adopted in the 1976 Protocols was the SDR which was 
created by the first amendments to the Articles of Agreement of the IMF (the 1969 SDR). As explained 
earlier. this SDR was also based on gold and its unit value was declared to be equivalent to 0.888671 
gram of gold-". From this it was calculated that one SDR was equivalent to 15 poincaré (gold) francs. 
and the unit of account figures in the 1976 Protocols were converted on that basis. 

20 It was obviously the wish and expectation of the Parties that the two Protocois would enter into 
force at the same time. Unfortunateiy, that hope did not materialise and the 1976 Protocol to the 
1969 CLC has entered into force before the 1971 Fund Convention entered into force. Hence while 
the SDR is now used in the 1969 CLC. as amended, the unit of account in the 1971 Fund Convention 
continues to be the gold franc. 

<19> Report 01 Committee d the Whole I relating to the dran Convention on the Carriage 01 Goods by Sea: Annex I to 
the Repori 01 UNClTRAL on the work d ks Slh session (May 1976 (N31/17)). 

UnRed Nations Convention on the Carriage 01 Goods by Sea. 1978 (Hamburg Rules): Article 26. The same prOvlSbn. 
using the ÇDR d the lnlernational Monetary Fund (iMF) was Incorporated into the 1924 Convention on Bills d Lading 
ohs Hague-Visby Rules) by means of the 1979 Protocol. Article 4, paragraph 5. subparag<aph (a. 
UNCITRAL Documem NCN.9/149. Chapter IV. paragraph 1 9  Proposel by Hungary and Poland. A Similar proposal 
had been made by France In 1978. The French proposal had suggested thai UNCITRAL examine 'ways ol 
esiablishing a system for determining a universal unil d consiam value which would SeNe as a point d reference 
in international conventions lor expressing amounts in monetary terms. (Document A/CN.9/1 56). 

General Assembly resolution 37/107. adopted at the 107th Plenay SeSSiOn In 1982. 

<x>> 
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-23, Çee Note 8 above. 
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general C onslde ratloni 

21 Like the 1969 CLC to which it is a supplementaiy instrument. the 1971 Fund Convention states 
that one of its main objectives is the adoption of 'uniform international rules and procedures for 
determining questions of liability and providing adequate compensation In such cases. (Preamble). 
Akhough not adopted at the same time, the two Conventiwis were Intended to be implemented as one 
package. The 1971 Fund Convention was elaborated to provide a compensation and indemnification 
system 'supplementaiy' to the 1969 CLC: and the IOPC Fund, which was established by the 1971 
Fund Convention, had two main purposes: 

(a) to provide compensation for pollution damage to the extent that the protection afforded by the 
(I969 CLC) is inadequate: and 

to give relief to shipowners in respect oi the additional financial burden imposed on them by 
the (1969 CLC) .......,iQcl. 

(b) 

22 With regard to compensation to victims of pollution damage. the 1971 Fund Convention imposeç 
on the IOPC Fund the obligation to pay compensation up to the limit specified therein when, inter alia: 

- the victim has been unable to obtain full satiçfaction of the amount of compensation due under 
the 1969 CLC from either the shipowner liable for the damage under the 1969 CLC. or from 
the financial securi i  provided by the owner as required by the 1969 CLC: 

the damage suffered by the victim exceeds the liability of the shipowner under the 1969 
ccc-. 

- 

23 In addition, the IOPC Fund is obliged to indemnify the shipowner or his insurer for a portion 
of the shipowner's aggregate amount of liability to the victim under the 1969 CLC. The amount of 
indemnity, as specified in Article 5. paragraph 1 of the 1971 Fund Convention, is stated in terms of 
portions of the limitation amounts in the 1969 CLC from one quarter of the per ton limitation amount 
of the shipowner to just over forty per cent of the aggregate amount of the shipowner's liability-. 

24 This arrangement means that the quantum of the sums to be paid by the IOPC Fund can. in 
the majority of cases, be determined by reference to the sums paid or payable under the 1969 CLC. 
In the case of the victim the Fund's obligation arises, for the most part. after the obligations under the 
1969 CLC have been fully or partially satisfied. To the shipowner the Fund's obligation is to pay an 
indemnity which represents a certain portion of the shipowner's liability under the 1969 CLC. For this 
reason it was not merely sensible and desirable, but also essential, that the obligations of the 
shipowner and those of the Fund should be expreçsed in the same monetary unit. with an identical 
method of conversion into national currencies. Any other arrangement would resuit in situations in 
which victims and shipowners receiving from the IOPC Fund compensation and indemnification 
payments which could be different from the levels provided for in the 1969 CLC and the 1971 Fund 
Convention. This could undermine the cleariy stated objective of the two Conventions which is to 
establish a uniform international system to provide compensation to victims of oil pollution damage and 
to relieve the shipowners of some of their obligations under the 1969 CLC. For example, if the units 
of account used in the 1969 CLC and the 1971 Fund Convention were different or i f  they yielded 
different sums in a national currency, one or more of the following situations could arise. 

<24> 

<25> Article 4. paragraph 1 

<26> 

Afiicie 2. paragraph I ,  sub-paragraphs (a) and (b) 

Article 5. The per ton Indemnity Is 5cû uniis per ton Oe the dinerence between the celilng oi 2 O00 in lhe 1969 
CLC and 1500 in the 1971 Fund Convention). me aggiegate Indemnity from the Fund is 85 million uniis. compared 
with the aggregate iimii 04 210 million units sel under the 1969 CLC. 
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0 If the value of the unit of account in the 1969 CLC were higher than the value of the unit in 
the 1971 Fund Convention, the maximum amount payable by the Fund to the victims of an 
incident would be less than It would be if the unit base in the two Conventions was the same. 
However, in the same situation the indemnity payable by the Fund to a shipowner who has 
paid compensation to the victim up to the full limit of his i i i i ï i  under the 1969 CLC would 
be reduced, since the aggregate amount payable by the Fund to the shipowner would be a 
multiple of a unit which is smaller than the unit used for caiculating the liability d the owner. 
This means that the indemnity received by the shipowner from the Fund would represent a 
smaller proportion of the shipowner's liability under the 1969 CLC than is actually provided for 
in that Convention, 

On the other hand, if the unit of account in the 1971 Fund Convention were higher in value 
than the unit of account in the 1969 CLC. the maximum amount payable to victims by the IOPC 
Fund would be increased while the indemnity payable to the shipowner would be reduced 
below the level specified in the 1969 CLC. 

(ii) 

25 These examples show clearly that adopting different values for the units of account in the 
1969 CLC and the 1971 Fund Convention would produce results which are cieariy at variance with the 
second main objective of the 1971 Fund Convention viz to indemnify the shipowner of a specified 
proportion of his total iiabihty under the 1969 CLC. 

26 In the present situation, when the 1976 CLC Protocol. replacing the gold franc with the SDR. 
is already in force and the official value of gold has ceased to exist. the only acceptable solution is 
to use the SDR. as defined in the 1976 Protocols to both the 1969 CLC and the 1971 Fund 
Convention. as the unit of account for computing compensation and indemnification payments to be 
made by the IOPC Fund. This is because using any other method of conversion would not only be 
subject to serious legal objections but would also lead to absurd results. Furthermore. any other 
method would undermine a major essential objective of the carefully balanced liability and compensation 
regime established by the 1969 and 1971 Conventions - the uniform treatment of victims of oil pollution 
damage in all Contracting States. 

27 This means that neither of the two other methods of conversion which might have been 
considered for this purpose (ie the 'official value' of gold or the 'market price' of gold) is now valid. 
As far as the official value of gold is concerned, I is impossible to use ii since there is now no such 
'official value.. And the use of the 'market price' of gold would be patently wrong in law because it 
would be contrary to the relevant provisions of both the 1969 CLC and the 1971 Fund Convention. 
As indicated above (in footnote 1 at page 1) the 1969 Conference took a conscious decision against 
wing the 'market rate' of gold as the unit of account in Article V. paragraph 9 of the 1969 CLC: and 
the 1971 Fund Convention deliberately chose to adopt the same unit of account as had been included 
in the 1969 CLC. Consequently it would be illegal to use the method of conversion which has been 
rejected by the Conferences which adopted the two Conventions. Moreover the use of the market 
price of gold would lead to absurd results and also undermine one of the cardinal objectives d the 
scheme established by the 1969 CLC and the 1971 Fund Convention. For a system of compensation 
based on the market price of gold would be unable to guarantee Uniformity in the value of the unit Of 
account in the States Parties to the Conventions, since it is possible that the market price of gold may 
be different in two States on the same date. When this happens the value of compensation payable 
in the States concerned, although based on the "same' unit of account, would in fact decrease or 
increase depending on the market price of gold applicable in the different States. Such variations in 
the Value of compensation would create absurd and unjust resuns. particularly where there are 
Claimants from different States In respect of the same incident Similar complications would arise 
where the Fund is obliged to pay indemnification to a shipowner in relation to an incident. and within 
the aggregate limits specified for the Fund fur any single incident Thus the use of the 'markef price' 
Of gold - or any other unit other than the SDR provided for in the 1976 Protocois - would deprive the 
compensation and indemnification system of the 1969 CLC and the 1971 Fund Convention of the 
l~lah" uniformity, certainty and siabiiii which are the essential attributes of the scheme which was 
established with such great care and afier much negotiation and compromise by the Governments 
which participated in the diplomatic conferences of 1969 and 1971. 
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28 In ths COOneclion it is worth recalling that when it was decided to use the SDR as the Unit of 
account in place of the 'gold franc' it was recognised that ths change could not be made mandatory 
on those States which were not Members of th+ IMF. For such States fi was agreed that they Could 
continue to use the gold unit, and that the conversion of the gold unit into their national currencies 
should be made 'according to the law of the State concerned'. However, it was also emphasised that 
the conversion of the gold unit into national currency shall be made in such a manner as to express 
in the national currency ......., as far as possible the same real value for the (limitation amounts in the 
1969 CLC) as is expressed there in units of account', ie SDB-. This shows clearfy that the intention 
Of States has always been that there should not be significant differences between the aC!Ual value?. 
Of the amounts of compensation obtained by converting the same numbers of units of account into the 
national currencies in the different States Parties. It should also be recalled that the 'market price of 
gold" was not at any time suggested or accepted even for consideration during the long history of 
discussions concerning the appropriate unit to repiace the gold unit. 

29 My attention has been drawn in this connection to a decision of the Italian court Of Cassation 
of 27 April 1984 (Na 2643) concerning the calculation of the limitation of 100 gold pounds liability of 
the carrier under the 1924 Brussels Convention for the Unification of Certain Rules of Law relating to 
Bills of Lading. The question related to the method and timing of the conversion Of the limitation 
amount of 100 gold pounds sterling provided in article 4, paragraph 5 of the Convention and in article 9 
thereof. The Court in that case decided that the conversion into the national currency (Lire) of the 
100 gold pounds per package or unit as provided in the Convention "shall be effected basing on the 
market price of gold at the moment of the damage'. The judgement also decreed that the amount of 
national currency (Lire) obtained by the method determined "would be ... subject to revaluation with 
reference to the lira devaluation incurred between the damage and the moment of liquidation'. 
However, this particular judgement does not appear to me to be pertinent to the question as to what 
unit of account is appropriate in relation to the 1971 Fund Convention. In the first place. the provision 
which was the subject of the judgement is very different from the equivalent provision in the 1971 Fund 
Convention. Article 9 of the 1924 Bills of Lading Convention reads as follows: 

"The monetary units mentioned in this Convention are to be taken to be the gold value. 
Those Contracting States in which the pound sterling is not a monetary unit reserve 
to themselves the right of translating the sums indicated in this Convention in terms Of 
pounds sterling into terms of their own monetary system in round figures. The national 
laws may reserve to the debtor the right of discharging his debt in national currency 
according to the rate of exchange prevailing on the day of the arrival of the ship at the 
port of discharge of the goods concerned". 

30 
provision in force for the purposes of the 1971 Fund Convention) states that: 

As opposed to this, the provision in Article V. paragraph 9 of the 1969 CLC (which is still the 

The franc mentioned in this Article shall bf! a unit consisting of sixty-fwe and a haii 
milligrams of gold of millesimal fineness nine hundred. The amount mentioned in 
paragraph 1 of this Article shall be converted Into the national currency of the State 
in whlch the fund Is belng consttfuted on the bash of the offlclal value of that 
currency by reference to the unil defined above on the date of the constitution of 
the fund'. 

31 An examination of the two provisions shows clearly that the 1924 Bills of Lading Convention 
gave to Contracting States the discretion not only to convert the gold unit (pound) into their national 
currency but also to determine the basis on which the mnversion is to be made. This is the very 
opposite of the provision in the 1969 CLC which was clearly intended to provide for a uniform and 
binding bask fw converting the gold unit into the national currencies Of the Contracting States. The 
objective of the provision was, of course, to ensure that the method of conversion would be such that 
the amounts obtained in each national currency would as far as possible have the same value in ail 

<27> As In Article V. paragraph 9(c) d the 1969 CLC (as amended by Article II of ihe 1976 ProtOCOl to the 1969 CLC). 
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Contracting States. FM this purpose the provisions in the 1969 CLC expressly states that the 
conversion of the gold franc into a national currency shall be on the basla of the Offlclal Value of 
the currency by reference to gold, Since this provision was adopted at the tlme when there W a s  Ml 
a 'unflorrn value' of gold in terms of a11 national currencies. the objective of maintaining uniform 
hitation amount values could be achieved by the provisions as worded. Indeed. as explained 
(in footnote 1 at page 1). the reference to the "dficial value" of the currency by reference to gold Was 
the result of a deliberate decision of the 1969 Conference. For in 1969 there was an 'OffiCial value' 
as Well as a 'free market' price of gdd: and the Conference accepted the P0-l to base the 
conversion on the official as opposed to the free market rate. This 'official value' did not ce= to 
eXM legally until after the entry into force of the second amendment to the Articles of Agreement of 
the IMF in April 1978. when the 'official value' of gold, in terms of national Currencies, was fomaly 
abolished. The difficulty in applying Article V. paragraph 9 of the 1969 CLC Only araSe a rSult of 
the disappearance of the 'official value' of gold in 1978. 

32 I believe, therefore, that the Italian Court of Cassation would not have come to the COnC!US'ion 
it did if it were dealing with Article V. paragraph 9, of the 1969 CLC. A decision to CO~Vert the gold 
franc of the 1969 CLC on the basis of the market price of gold would have been patently Contrary to 
the actual wording of the provisions and also incompatible with the clear intention of the drafters and 
the objedfwe of the scheme established by the 1969 CLC and the 1971 Fund COnVentiOn. 

33 It is also pertinent to refer to the special position of Italy in relation to the 1969 Civil Liability 
Convention and the 1971 Fund Convention. ttaiy is a Party to the 1969 CLC. as amended by the 
Protocol of 1976. This Protocol. which is in force and binding on all States Parties. uses the SDR 
the unit of account for computing the limits of liabilty of the shipowner under the 1969 CLC. The 1969 
CLC. as amended, also specifies that Contracting States which are Members of the IMF shall convert 
their currencies into SORS 'in accordance with the method applied by the IMF in effect at the date in 
question for its operations and transactions'. In addition, Italy has ratified the 1976 Protocol to the 
1971 Fund Convention. which also adopts the SDR as the unit of account and an identical provision 
regarding the value of national currencies in terms of the SDR. Abhough the 1976 Protocol to the 
1971 Fund Convention is not yet in force, the State of Italy. as a Contracting State to that Protod. 
is under an international obligation to refrain from any act which would 'defeat the object and purpose' 
of the Protocol, in accordance with the provisions of the 1969 Convention on the Law of Treaties-. 
The object and purpose of the 1976 Fund Protocol is none other than to ensure that the compensation 
paid by the Fund in all Contracting States will have the same value by reference to the Unfi Of aCCOUnt. 
and that the method of computing should no longer be based on gold. Any choice Of unit or any 
method of conversion into national currencies which is so obviously likely to lead to widely different 
values of Compensation amounts in different States would be clearly contrary to the object and purpose 
of the 1976 Fund Protocol. The State of Italy is. therefore, under an obligation to ensure that this does 
not happen. 

34 Furthermore the Assembly of the IOPC Fund, of which Italy is a Member. has taken a Clear 
stand on the b u e .  In 1978, the Assembly concluded that the use of the gold franc as the monetary 
unit in the 1971 Fund Convention 'caused problems' and k accordingly decided to adopt a "method 
of interpretation of the franc provisions in the Convention' which is based on the use of the SDR of 
the I M F .  This decision was taken by the Assembly while 'awaiting the entry into force' of the 1976 

&> Article 18 d the Vienna Convention on the Law ol Treaties 1969 slates that: * A Siaie Is obliged to rdrain from ad0 
which would M e a t  the objeci and pulpose oi a treaty when: 

% has signed the treaty M has exchanged instruments consinuiing the tiew subject to rcdiicatiwi. 
acceplance M approvai, until ii shall have made %s Intention clear nd to become a party to the tieaty: Of 

n has expressed is consent to be bound by the treaty. pending the entry into iorce oi the treaty and 
provided that such entry Into iorce is n d  unduly delayed'. 

(a) 

P) 

4-9, Resolution N"1 - UnR d ~ccount. adopled by the Assembly d the IOW Fund in November 1978. The resoluii i  
noled "the problems caused by the usa oi (gold) hancs as the monetary unii in the (1971 Fund CmVention)'. Md 
decided, while wailing the entry inlo force of the Protocol 04 19 November 1876 to the (1971 Fund ConveMiwi)' 
to adopt a 'method oi interpretation d the f~anc provision In the (197i Fund) CONVENiiON'. (Capitals supplied). 
me text oi the resoluiion is reproduced in Annex O to this opinlon. 
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Protocd to the 1971 Fund Convention. The decision was adopted before ltaly became a Party to the 
1971 Fund Convention; and the State of ltaiy must be deemed to have acquiesced in It and accepted 
that when it decided to become a Member of the Fund. Again in the TAN10 case (France. 1980) the 
AssemMy decided. without objection from any Member State, that the SDR method should be Used to 
determine the monetary value of the limit of the Fund's obligations. 

35 In the light of all theçe considerations It is my firm and considered opinion that the correct and 
also the most appropriate unit of account to be adopted in determining the limits of liability under the 
1971 Fund Convention should be the SDR. with the method of conversion into the national currencies 
as provided in the 1976 Protocol to the 1969 CLC. and in the decision of the IOPC Fund Assembly. 
both of which are binding on the State of ltaiy. This is the only method of application which: 

(a) does not lead to the State of ltaiy being in breach of Its international obligations as a Member 
of the IOPC Fund organisation and a Pariy to the 1971 Fund Convention and its 1976 ProtOCd: 

does not lead to a result which is cieariy contrary to the intentions of the 1969 and 1971 
Liability and compensation scheme as amended by the Protocok of 1976; 

does not lead to unworkable and absurd results in the practical application of the inter-related 
liabilfty and compensation scheme under the 1969 CLC and the 1971 Fund, especially when 
the Fund is obliged to "top-up" the compensation paid by the shipowner under the 1969 CLC 
or to indemnify a shipowner in respect of the compensation paid by the shipowner under the 
1969 CLC. In such cases the use of different units of account in the 1969 CLC and the 1971 
Fund Convention (and different bases for converting the units into national currencies) could 
produce complications which cannot be in the interests of victims, shipowners or the States 
Parties to the 1959 CLC and the 1971 Fund Convention; 

enables the 1969 CLC and the 1971 Fund Convention to be applied in practice in the co- 
ordinated way which was clearly intended by the drafters of the two Conventions and also in 
a manner which ensures that the conversion of the limitation amounts in the two Conventions 
results in amounts in the national currencies of Contracting States, which are. as far as 
possible, of the same real value by reference to the limits specified in the Conventions. 

@) 

(c) 

(d) 

Any other unit of account and any other method of converting the units into national currency would 
be unjustifiable in law and would also lead to absurd results in practice. 

Date: 15 November 1991 

THOMAS A. MENSAH 
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ANNEX 1 

Aillele6 of Agreement of the lnîernatlonal Monetary Fund, Juiy 1944 

ARTlCLE IV 

PAR VALUES OF CURRENCIES 

Section 1. 

(a) 

Expression of par values 

The par value of the currency of each member shall be expressed in terms Of gold as 
a common denominator or in terms of the United States dollar of the weight and fineness in effect On 
Juiy 1. 1944. 

All computations relating to currencies of members for the purpose of applying the 
provisions of this Agreement shall be on the basis of their par values. 

(b) 

Section 2. Gold purchases based on par values 

The Fund shall prescribe a margin above and below par value for transactions in gold by 
members, and no member shall buy gold at a price above par value plus the prescribed margin, or SeIl 
gold at a price below par value minus the prescribed margin. 

Section 3. Foreign exchange dealings based on parity 

The maximum and the minimum rates foc exchange transactions between the currencies Of 
members taking place within their territories shall not differ from parity. 

(0 

( i ï j  

in the case of spot exchange transactions, by more than one percent: and 

in the case of other exchange transadions. by a margin which exceeds the margin for 
Spot exchange transactions by more than the Fund considers reasonable. 

Section 4. Obligations regarding exchange sfability 

(a) Each member undertakes to collaborate with the Fund to promote exchange stability. 
to maintain orderly exchange arrangements with other members, and to avoid competitive exchange 
alterations. 

(b) Each member undertakes, through appropriate measures consistent with this Agreement. 
to permit within its territories exchange transactions between its currency and the currencies of other 
members only within the limits prescribed under Section 3 of this Article. A member whose monetary 
authorities. for the settlement of international transactions, in fact freely buy and sell gold within the 
limits prescribed by the Fund under Section 2 of this Article shall be deemed to be fUlfilling this 
undertaking. 

* * *  



ANNEX 2 

Text of the Amended Artlcle XV (Speclal Drewing RIghie) of the Artlclee of 
Agreement of the IMF whlch Entered Into Force on 1 Aprll 1978 

ARTICLES OF AGREEMENT 

The Articles of Agreement of the International Monetaiy Fund were adopted at the United 
Nations Monetaiy and Financial Conference in Bretton Woods. New Hampshire. on July 22. 1944 and 
entered into force on December 27, 1945. They were amended effective July 28. 1969 by the 
modifications approved by the Board of Governors in Resolution No. 23-5. adopted May 31, 1968. On 
April 30. 1976, the Board of Governors approved the Proposed Second Amendment by adopting 
Resolution No. 31-4. and. aïter acceptance by the required number of members having the required 
voting power. the Articles as amended entered into force on April 1, 1978. 

Arilcles of Agreement 
of the 

International Monetary Fund 
(April 1, i978) 

[Articles I - XIA 

Artlcle XV 
Speclal Drawing Rlghts 

Section 1. Authority to allocale special drawing rights 

To meet the need, as and when il arises, for a supplement to existing reserve assets. the Fund 
is authorized to allocate special drawing rights to members that are participants in the Special Drawing 
Rights Department. 

section 2. Valuation of the special drawing right 

The method of valuation of the special drawing right shall be determined by the Fund by a 
seventy percent majority of the total voting power. provided, however. that an eighty-fne percent 
majority of the total voting power shall be required for a change in the principle of valuation M a 
fundamental change in the application of the principle in effect. 

* * *  



ANNEX 3 

Text of the Uniî of Account Provlslon Adopted by the 
Uniîed NatloM Commlsslon on lnternatlonal Trade Law (UNCITRAL) and 

Recommended by the General Assembly of the United Natlone for 
Use In the Preparatlon of Future lnternatlonal Conventlons contalnlng 

Limitation of Uablliiy Provlslons 

Universal unit d accounl 

1 1 Os this Convention is the Special Drawing Right 
as defined by the International Monetary Fund. The amounts mentioned in article [ ] are to be 
expressed in the national currency~of a State according to the value of such currency at the date of 
judgement or the date agreed upon by the parties. The equivalence between the national currency 
d a Contracting State which is a member of the International Monetary Fund and the Special Drawing 
Right is to be calculated in accordance with the method of valuation applied by the International 
Monetary Fund in effect at the date in question for its operations and transactions. The equivalence 
between the national currency of a Contracting State which is not a member of the International 
Monetary Fund and the Special Drawing Right is to be caiculated in a manner determined by that 
State. 

The unit of account referred to in article [ 

2 The calculation mentioned in the last sentence of paragraph 1 is to be made in such a manner 
as to express in the national currency of the Contracting State as far as possible the same real value 
for amounts in article [ ] as is expressed there in units of account. Contracting States must 
communicate to the Depositary the manner of calculation at the time of signature or when depositing 
their instrument of ratification, acceptance, approval or accession and whenever there is a change in 
the manner of such calculation. 



ANNEX 4 

Ust of Some International Conventlons 
which use the SDR as the Unil of Account 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Protocol NO4 to Amend the Convention for the Unification of Certain Rules Relating to Internal 
Carriage by Air. Warsaw 12 October 1929 - Adopted on 25 September 1975 

Convention on Limitation of Liability for Maritime Claims, 1976 

Protocol of 1976 to the Athens Convention Relating to the Carriage of Passengers and their 
Luggage by Sea, 1974 

European Convention on Products Liability in regard to Personal Injury and Death. I977 

Convention on Cwil Liability for Oil Pollution Damage Resuiting from Exploration for and 
Exploitation of Seabed Mineral Resources, 1977 

Uniied Nations Convention on the Carriage of Goods by Sea. 1978 (Hamburg Rules) 

Protocol of 1978 Io the Convention on the Contract for the International Carriage of Passengers 
and Luggage by Inland Waterway (CVN) 

Protocol of 1978 to the Convention relating to the Limitation of the üability of Owners of Inland 
Navigation Vessels (CLN) 

Protocol of 1978 to the Convention on the Contract for the International Carriage of Passengem 
and Luggage by Road (CVR) 

1978 Montreal Protocol to Amend the 1952 Convention on Damage caused by Foreign Aircraft 
to third Parties on the Surface 

1979 Protocol to Amend the 1957 International Convention relating to the Limitation of Liability 
of Owners of Sea-going Ships 

Protocol to amend the International Convention for the Unification of certain rules relating to 
Bills of Lading. 1924 (Adopted on 21 December 1979) 

United Nations Convention on International Intermodal Transport of Goods. 1980 

Convention Relative aux Transports Intemationaux Ferroviaires (COTIF). 1980 

Protocol of 1984 to amend the 1969 Convention OR Civil Liabilii for Oil Pollution Damage 

Protocol of 1984 to amend the 1971 Convention on the Establishment of an International Fund 
for Compensation for Oil Pollution Damage 

International Convention on Salvage. 1989 



ANNEX 5 

A Tea  of the Resolutlon on "Unit of Account" Adopted by the Assembly of the IOPC Fund 
In November 1978 

Resolutlon N'1 - Unit of Account (November 1978) 

THE ASSEMBLY. 

AWARE of the problems caused by the use of (gold) francs as the monetary unit in the 
International Convention on the Establishment oi an International Fund for compensation for oil 
Pollution Damage, 1971. and awaiting the entry into force of the Protocol of 19 November 1976 to that 
Convention, 

ADOPTS the following method of interpretation of the franc provisions in the Convention: 

Where an amount is expressed in francs in the Convention such amount shall be 
converted into the relevant national currency in accordance wah the following rules: 

(a) the amount determined in francs shall be converted into Special Drawing Rights 
as defined by the International Monetary Fund on the basis that 15 francs are 
equal to one Special Drawing Right; 

the number of Special Drawing Rights found pursuant to (a) shall be converted 
into the relevant national currency in accordance with the method of evaluation 
applied by the International Monetary Fund in effect for its operations and 
transactions at the date applicable under the Convention, 

(b) 

RESOLVES that the references to francs in the Internal Regulations be replaced by references 
to equivalent amounts expressed in Special Drawing Rights as soon as the Protocol to the International 
Convention on the Establishment of an International Fund for Compensation for Oil Pollution Damage, 
1971 enters into force, 

AND RECOMMENDS that Contracting States should become Parties to that Protocol as Soon 
as possible. 

8 Text of Internal Regulatlon 2 of the IOPC Fund regardlng "Converslon of francs" 

Regulatlon 2 

C w i v e r s i o n d F r n  

Where an amount is expreçsed in francs in these Internal Regulations such amount shall be Converted 
into the currency of the Headquarters State in accordance with the following rules: 

(a) the amount determined in francs shall be converted into Special Drawing Rights as 
defined by the International Monetary Fund on the basis that 15 francs are equal to one 
Special Drawing Right: 

the number of Special Drawing Rights found pursuant to (a) shall be converted into 
the currency of the Headquarters State in accordance wah the methcd 01 evaluation 
applied by the International Monetary Fund in effect for its operations and transactions 
at the date applicable under these Regulations. 

(b) 

. t *  



ANNEX 6 

Professional Blography of 
Dr Thomas A Mensah. BA; UB (London) LLM; JSD (vale) 

Dr Thomas A Mensah is a graduate of the University of London and Yale University in the United 
States. He graduated with a First Class Bachelor's Degree in Philosophy and an Honours Degrm 
in Law at the University of London, He then undertook graduate studies at the Yale Law School and 
was awarded the Masters and Doctor's Degrees in Law. 

He taughi law at the University of Ghana and became Dean of the Faculty of Law there before leaving 
to join the service of the United Nations. His career with the United Nations began at the International 
Atomic Energy Agency in Vienna as Associate Legai Officer. Subsequentb he joined the 
Intergovernmental Maritime Consultative Organization (IMCO) which later became the International 
Maritime Organization (IMO). As the first Head of the Legal Division of IMO, Dr Mensah Was 
responsible for the professional and secretarial services for the Legal Committee of IMO in preparing 
all the maritime law conventions of the organization. He also served as the Execut'we Secretary for 
the diplomatic conferences which adopted the IMO mariiime conventions between 1969 and 1990. 
These included the conferences which adopted: 

1 
2 
3 
4 
5 

Dr Mensah was actively involved in the negotiations leading to the adoption of the 1969 United Nations 
Convention on the Law of Treaties, the 1982 United Nations Convention on the Law of the Sea. the 
1978 United Nations Convention on the Carriage of Goods by Sea (the Hamburg Rules) and the 1986 
United Nations Convention on Conditions for the Registration of Ships. 

He has undertaken studies in the Law of Treaties and other subjects of general international law. He 
Co-directed the Dag Hammarskjold Seminars on the Law of Treaties at the University Of Uppsala in 
Sweden during 1966 and 1967 and he has delivered lectures and papers on maritime and 
environmental law to many seminars and conferences. He has served as Visiting Professor at the 
World Maritime University in Maim6 Sweden: and the IMO International Mariiime Law Institute in Malta. 

Dr Mensah retired from the service of IMO at the end of September 1990; and has since set up as 
an International Consultant in maritime law and environmental law and institutions. 

Dr Mensah is a Member of the American Society of International Law. He has for a number of years 
been an Associate Member of both the United Stales Maritime Law Association and the British Maritime 
Law Association since 1980. In 1991 Dr Mensah was designated a Temporary (Individual) Member of 
the Comité Maritime International (CMI). He is also an Associate Member of the Institut de Droit 
International. 

The 1969 Civil Liabilrty Convention and its Protocols of 1976 and 1984. 
The 1971 Fund Convention and its Protocols of 1976 and 1984. 
The 1974 Athens Convention on the Carriage of Passengers and their Luggage by Sea. 
The 1976 Convention on Limitation of Liabilty for Maritime Claims. 
The 1990 Convention on Salvage. 


