
INTERNATIONAL OIL POLLUTION COMPENSATION FUND 

FONDS INTERNATIONAL D'INDEMNISATION POUR LES DOMMAGES 
DUS A LA POLLUTION PAR LES HYDROCARBURES 

EXECUTIVE COMMITTEE - 
2nd session 
Agenda item 8 

FUND/EXC.2/5/Add.l 
1 2  March 1980 
Original: ENGLISH 

INFORMhTION ON AND APPROV1.L OF 
SETTLEMENT OF CLAIblS 

Note by the Director 

1 .  After the issuance of document FUND/EXC.2/5, the Fund 
has been given further information with respect to the ANTONIO 
GRBMÇCI inciüent, and negotiations have taken place resulting 
in an agreement between the Fund and the Kingdom of Sweden, 
the validity of which is subject to the Executive Committee's 
approval. 

2. The claims submitted by the Swedish Government as specified 
on page 3 of document FUMD/EXC.2/5 consist of expenses for 
off-shore clean-up operations (Swedish Coast Guard and Swedish 
Defence Forces) and on-shore clean-up opsrations (Stoc1:holm 
County Administration and State Fire Service Board). 

Off-shore Operations 

3 .  Tie expenses for  the off-shore.operations have to be broken 
d o m  as shown in Annex I. With respect to the.expenses incurred 
by the Navy, the Army and the Civil Defence (see Item 2 of 
Annex I), it was explained that most of these costs were 
inciirred as extra costs such as overtime, extra food, and extra 
rnntcrials, i.e., these expenses would not have occurred had 
these Forceç'not been asked to deal with the pollution. Out of 
the total of ,7,238 ,el  O Swedish Crowns, tke fo1lo:ving were extra 
costs : 

. .  



FUND/EXC.2/5/Add. 1 - 2 -  

Sw.Cr.  

4,502,759 
349,987 
86,024 

5,238,770 

Navy 
Army 
C i v i l  Defence 

The d i f f e r e n c e  of about  2 m i l l i o n  Swedish Crowns was 
Compensation for t h e  involvemcnt of t h e  Forces i n  t h e  ope ra t ion  
and was d i s p u t e d  by the Fund. 

4 .  Out of the expenses i n c u r r e d  f o r  thc Coast Guard o p e r a t i o n s  
(see i t e m  1 of rumex I)  i: t o t a l  of a b m t  4 .3  m i l l i o n  Swedish 
Crowns w a s  d i s p u t e d  by the Fund (expenses n o t  be ing  e x t r a  c o s t s ,  
such a s  those for o r d i n a r y  working t i m e ,  iay- t ime of v e s s e l s ,  e tc . ) .  

5. According t o  the SweGish ûovernA?ent, t h e  c o s t s  for t h e  
Defence Forces were c a l c u l a t e d  on t h e  bz.sis of r a t e s  f i x e d  i n  
1976 and n o t  on the basi.s of t h e  I S 7 9  rates; these rates are 
e s t a b l i s h e d  by.Sweâish l a w .  . A c a l c u l a t i o n  on t h e  basis of t h e  
1979 r a t e s  w o ü l 6  h a v e . l e d  t o  an i n c r e a s e  of between 34% and 80%. 

On-shore Opera t ions  

. .  
6. The on-shcre clean-up o p e r a t i o n s  were c a r r i e d  o u t  i n  
seven d i f f e r e n t  m u n i c i p a l i t i e s  and i n  three d i f f e r e n t  phases.  
According t o  a detai led break-down provided by t h e  Swedish 
Government, 64% of,, a l l  exppases .  were i n c u r r c ù  'for t h e  primary 
dispersal (phase I ) ,  15% f o r  the intermediate d i s p e r s a l  (phase 2) 
and 21  % for. the f i n a l  dispersal .. (phase '3) : 

. .  

I n v e s t i g a t i o n s  

7.  Computerised d a t a  for  most of the o p e r a t i o n s  i n  t h e  
m u n i c i p a l i t i e s  of NorrtrYlje 2nd V!!rnde), which were the most 
h e a v i l y  p o l l u t e d  areas, have Seen made a v a i l a b l e  t o  t h e  Fund 
and i n v o i c e s  i n  the Swedish language foi- a l l  tine expenses for  
which t h e  Swedish Government is c la iming  compensation have 
been offered t o  t h e  Fund. 
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8. The Fund employed e x p e r t s  froin the I n t e r n a t i o n a l  Tanker 
Oumers P o l l u t i o n  Federa t ion  L i m i t e d .  Mr. 3 .  Nichols ,  from t h e  
Federa t ion ,  was a t  the s i t e  of the i n c i d e n t  i n  May and 
October 1979 anù observed the e x t e n t  of t h e  s p i l l  and t h e  
measures taken t o  c l e a n  up the s p i l l ;  fur thermore ,  he d i scussed  
w i t h  t h e  persons  concerned t h n  n e c e s s i t y  of t h e  o p e r a t i o n s  
carries ou t .  

9 .  T h e  t h i r d  t n a l y s i s  of t h e  o i l  s a n p l e s  taken from t h e  sh ip  
and thP  p o l l u t e d  area, referred t o  on page 4 of document 
FUND/EXC.2/5, has, accord ing  t o  o r a l  i n fo rma t ionp  also proved 
the i d e n t i t y  of the o i l s  analysed.  

Set t le inent  

10. On 5 and 6 March 1980 r e p r e s e n t a t i v e s  of t h e  Sweüish 
Government and t h e  Fund Cliscussed a p o s s i b l e  s e t t l e m e n t  cf the 
t o t u l  claims made by Sweden a g a i n s t  t h e  Fund. The agreement, 
a t t a c h e d  as Annex II t o  t h i s  document, was concluded and. i s  

hereby submit ted t o  t h e  Execut ive C 3 m m i t t e e  f o r  c o n s i d e r a t i o n  
and p o s s i b l e  approval .  

11 .  The agreed  anount of 93 m i l l i o n  Swedish Crowns r e p r e s e n t s  
the o v e r a l l  and f i n a l  s e t t l e m e n t  of Swedish claims a g a i n s t  the 
Fund. I t  inc ludes  the Swedish s h a r e  i n  t h e  Shipowner's 
l i m i t a t i c n  fund. The s e t t l e m e n t  i s  based on t h e  c o n s i d e r a t i o n  
t h a t  n o t  a l 1  expenses incu r red  f m  the thrcc d i f f e r e n t  phases 
of clean-up o p e r a t i o n s  on-shore, e s p e c i a l l y  w i t h  r e s p e c t  t3 

phases  2 and 3 ,  may have been n e c c s s x y .  W i t h  r e s p e c t  t o  t h e  
costs f o r  t h e  Coast Guard, t h e  Xavy and t h e  Army, r educ t ions  
have been m a d e  i n  r e s p e c t  of costs which were n o t  e x t r a  costsl 
i n c u r r e d  on ly  because of t h e  i n c i d e n t .  Expenses f o r  p o s s i b l e  
f u t u r e  clean-up o p e r a t i o n s  are n o t  rccovezable .  

1 2 .  According t o  the Swedish l a w  on interest ,  an  i n t e r e s t  rate 
of 4 %  above the o f f i c i a l  Swedish 1"linimum Lending R i t e  has t o  be 

paid for  c la ims ,  beginning one month af ter  the c la ims  have been 
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presen ted  t o  the deStor .  U p  t o  Ncvernber 1979 t h e  o f f i c i a l  
Swedish NLR WLS 8 % ,  on 23  NovGmber it rcse t o  3 % ,  and on 
18 January 1980 t o  IO%, w h e n  it s t i l l  st2tnd.s. nile i n t e r e s t  
up t o  31 March 1980 i s  inc lxded  i n  tks t a t a 1  of 93 m i l l i o n  
Swedish Crowns. 

13. A s  t h e  f i ç u r c  of 93 m i l l i o n  Swcdish Crowns i s  a compromise 
between t h e  proposa ls  mace by t h e  Fund and h--? t he  Swedish 
Government i: d e t a i l e d  break-dorm zgreed between t h e  p a r t i e s  to 
t h i s  agreemznt canno.t be given. T h e  fo l lowing ,  howcver I 

r e p r e s e n t s  t h e  Fund's a-proach t o  t h e  f i n a l  s s t t l e m n t :  

( a )  Deductions made from off-slioie m e a s u n s  : 

f of expenses for p e r s o n n d  and 
lay- t ime of vessels (sec 
paragraphs 3 and 4 above! 2,300,OQO Sw.  C r .  

( b )  Deductions wi th  . r c s p s c t  t o  on-s:iore m e ~ s u r c s :  

cos,ts ' J e d ü c t i o n s  

Primary phase 58,537 463 10% Zpproit 5s800r000 

13,719,718 25% " 3,400 , O00 In t e rmed ia t e  
phase 

F i n a l  phas2 19,207,605 75% 14,400f000 

T o t a l  91,464,786 23,600,000 Sw.Cr .  

T o t a l  Deductions,  ( a )  and (b) 2 5,900 , O00 Sw.Cr . 

Total C l a i m  111,867,137 

I n t e r e s t  as from 1 .1.79 
up t o  31.3.80 (apprm) 4 0300, 000  

L e s s  To ta l  Deductions (approx) 

11601871137 Sw.Cr. 

- 25,900,000 

90,287 1 37 Sur. C r .  
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The Swedish Government, however, d i d  n o t  agree w i t h  t h i s  
c a l c u l a t i o n ,  e s p e c i a l l y  w i t h  the deduct ion of 108 of the 
primary phase of on-shore operations.  A s  a compromise, t h e  
f i g u r e  of 93 m i l l i o n  Swedish Crowns was a g i e e s .  

14. According t o  t h e  Swedish Agreement with t h e  Latv ian  
Shipping Company, Sweden may r e c e i v e  from t i r  Owner an amount 
of approximately 3.9 n i l l i o n  Swedish Cro-ms ( e q u a l l i n g  
607,900 S o v i e t  Roubles).  The amount payable  t o  Sweden by t h e  
Fund w i l l ,  t he re foxe ,  be 89.1 m i l l i o n  Swedish Crgwns o r  
€9.37 m i l l i o n .  T h i s  amount exceeds t h e  l i m i t  of 25 n i l i i o n  
f r a n c s  up t o  which the ü i r e c t n r  has a u t h o r i t y  t o  iaake f i n i i l  
s e t t l e m e n t s  (Regulat ion S .  4.1 I n t e r n a l  Regula t ions)  . 
15. According t o  Art ic le  26.1 (b)  ( L i )  o f  the Fund Convention 
t h e  Execut ive Committee is  i n v i t e d  t o  consider t h i s  agreer&er.t 
between t h e  Fund and t h e  Swedish GOVernm?Xit f o r  approval .  

* * *  



ANNEX I 

1. Swedish Coast Guard 
(a) Personnel 

(i) Ordinary w 
(ii) Overtime 

EXPENSES FOR OFF-SHORE OPERATIONS 

Sw.Cr. Sw. Cr. 

:king ie 2,043,357 

547,140 

(iii) Qualified overtime 2,911,343 

(iv) Travel expenses 471,605 

5,973 ,445 5 1973,445 
~ 

(b) Material 
(ir Vessels 3,095,040 

(ii) Aeroplanes 130,390 
(iii) Oil combatting material 72,375 

Sw.Cr. 

3,297,805 3,297 ,805 

(c) Bought or rented material and service 3 , 91 2,291 

1 3  , 183,541 131183,541 

2. Swedish Defence Forces 

(a) Navy 
(b) Army 
(c) Civil Defence 

6,618,259 

534 I 527 

86,024 

7,238,81 O 7,238,810 - 



AGREEMENT 

between the Ringüom cf Sweden, r e p r r s e n t c d  by t h e  Chancel lor  
of J u s t i c e  of Sweden, an&the  I n t e r n a t i o n a l  O i l  P o l l u t i o n  
Compensation Fund ('the Fund) under the I n t e r n a t i o n a l  
Convention on t h e  Establ ishment  of an I n t e r n a t i o n a l  Fund for  
CoqY:ns-ition f o r  O i l  P o l l u t i o n  Damage (Fund Convention) 
because of dm?.ge caused by p o l l u t i o n  r e s u l t i n g  from t h e  

escape  of o i l  f r s m  t h e  t anke r  ANTOiùIO GRAMSCI as a r e s u l t  of 
an i n c i d e n t  on 27 February 1979 o u t s i d e  t h e  p o r t  of Ventspils 
{ 'JSSR). 

. .  

1.  The aggrega te  of claims for  compensation raised by t h e  
Kingrom D€ S:*reden i n  respect of t h e  above-rccntionc? i n c i d e n t  
amounts t o  about 11 1 9 m i l l i o n  Sweclish Crowns. 

2.  Ir? October 1979 t h e  Kingùom of Sweden submit ted t o  t h e  
Stockholm C i t y  Court  claims aïnounting t o  ùbout 68.3 m i l l i o n  
Swc2ish Crowns a g a i n s t  the  Latvion Shipping Company as t h e  
owner of t h e  AMTONIO GPAP4SCI. 

3.  On 7 February 1980 an Agreement was concluded between the 
Kingdom G f  Sweden and t h e  Latv ian  Shipping Company i n  respect 
of t h e  apportionment of t h e  l i m i t s t i o n  fund e s t a b l i s h e d  under 
the I n t e r n a t i o n a l  Convention on C i v i l  L i a b i l i t y  for  O i l  

P o l l u t i o n  Damage i n  the Peop le ' s  Court  of R i p .  According to 
t h i s  Agreement, t h e  v a l i d i t y  of which i s  s u b j e c t  t o  approval  
by the People ' s  Court  of Riga a s  w e l l  a s  t h e  Fund, t h e  Latv ian  
Shipping Company s h a l l  pay t o  t h e  Kingdom cf Sweden the  

e q u i v a l e n t  i n  Swedish C r a m s  of 607,300 Soviet  Roubles t h e  
a c t u a l  e q u i v a l e n t  t o  be n o t i f i e d  by t h e  Swedish Chancel lor  of 

J u s t i c e  t o  the Fund. 
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4 .  The Fund s h a l l  pay t o  the Kingdan of SweZen an amount of 
93 m i l l i o n  SweBish Crowns n inus  t h s  mmunt pa id  by the  
shipowner. T h i s  amount i nc lüdes  i n t e r e s t  up t d  31 March 1980. 

Froxi 1 A p r i l  19SO up t o  t h a  date of payn-icnt, i n t e re s t  on 
90 m i l l i o n  Swedish Crowns s h a l l  he p e i d  a t  a ra te  of 4 %  above 
t h e  o f f i c i a l  Swedish Minimum Lending R ~ t e ,  accord ing  t o  the 
Swedish n a t i o n a l  law on i n t e r e s t .  

5. Payment s h a l l  be mad.e as soon a s  p o s s i b l e  b u t  not later 
than  31 March 1981. 

6. A f t e r  payment of t h e  amount state2 i n  paragraph C c?bûvc?, 
t h e  Kingdom of Sweden f u l l y  and f i n a l l y  relerlsrs t h e  Fund i n  
r e s p x t  of z l l  c h i n s  a r i s i n i  f r D r r ,  t h s  abovc-mentions6 i n c i d e n t .  

7 .  T h i s  Agreement is  sub jec t  t o  approval  by the ?und's 
Execut ive C o r m i t t C e ,  i n  acc2rdance with Azticle 2 0 . 1  (b) (ii) of 
t h e  Fund Convention and. Regulat ion E of t h e  Funü's I n t e r n a i  
Regulat ions.  

Donc i n  Lcndon, t h i s  s i x t h  6a-j of ?larch, 1930. 

For an6 03 behalf of t h e  For and, 01: behalf of the  

Kingdom 05 Sweden I n t e r n a t i o n a l  O i l  P o l l u t i o n  
C cmp sn s a t i o n  Fund 

. . . . . . . . . . e . . . . . . . . . . . . .  . o . . . . . . . . . . . . . . . . . . . . . . . . .  


