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CONSIDERATION O F  THE REPORT OF THE DI-RECTOR 

X'ote by t h e  Director  - 

1.  Annexed here to  is th  r epor t  of the  Director  covering 
the period betweer. the  t h i r d  reglilar session and the  f i r s t  
extraordinary session cf t h e  Assembly. A draf t  Memorandum 
of Understanzing between the  IOPC Fund an2 t h e  In t e rna t iona l  
Group of P & I Clubs, as negs t i a t ed  bx Che Director, i s  
a t tach& t o  t h i s  r epor t .  

2. The Assembly i s  inv i t ed  t o  take note  of the  r epor t  and 
t o  consider  t h e  d r a f t  Ilemoranàurn of ünderstaridir?g f o r  
approval. 

*** 
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REPORT OF THE DIRECTOR 

1. The Fund's a c t i v i t i e s  i n  t h e  pe r iod  betwsen t h e  t h i r d  
re;.ular s e s s i o n  and the f irst  e x t r a o r d i n a r y  s e s s i o n  of t h e  
Assembly were mainly i n  the fcllowincj areas: 

- s e t t l e m e n t  of claims; 
- c a r r y i n g  o u t  of S e c i s i o n s  taken by t h e  Assembly a t  

i t s  t h i r d  session and by t h e  Execut ive Committee 
a t  i t s  se.cond s e s s i o n  and p r e p a r a t i o n  of n e e t i n g s ;  

- c o l l e c t i o n  of c o n t r i b u t i o n s ;  anci 
- general admin i s t r a t ion .  

Information on these a c t i v i t i e s  i s  ccnta incd  i n  t h e  
d ra f t  re;>ort cf t h e  Execut ive Committee or; the  Fund's 
a c t i y i t i e s  i n  1980 (document FUMC/EXC.3/4) t o  which 

r e f e r e n c e  i s  nade. 

Sett lemor?t of claims 

2. Ni-th res2ect t o  the Fund's a c t i v i t i e s  r e l a t i n s  t o  t h e  
s e t t l e m e n t  of claims, r e f e r e n c e  i s  made t r J  document 
FUND/EXC.3/2 which c o n t a i n s  t h e  latest  information. I n  t h i s  
document-, it can be seen  t h a t  t h e  Fund has becsne i n v o l v d  i n  Som@ 
new i n c i d e n t s  and t h a t  new developments have t o  be r e p o r t e d  
w i t h  reqard t o  i n c i d e n t s  a l r eady  mentioned t o  the  Assembly 
a t  i ts  third ses s ion .  I n  p a r t i c u l a r ,  t h e  TANïO i n c i d e n t  and 
t h e  very  i n t e n s i v e  d i s c u s s i o n s  wi th  t h e  French Government 
have caused a c o n s i d e r a b l e  anount of work. 

3.  It is nsteworthy tha t ,  i n  deal in ,?  w i t h  claims, the Fund 
has  aga in  experienced a very  f r u i t f u l  co-operat ion w i t h  t h e  
2 & I Clubs, CRISTAL and ITOPF. For several i n c i d e n t s ,  t h e  
techniCa2 experts of ITOPF have ac t ed  2s slirveyors for the  
Fund and have advised  the D i r e c t o r  and Governments on 
p reven t ive  and clean-up measures. The fees t h a t  ITOPF 
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charges  t o  t h e  IOPC Fund a r s  low; they  d3 n o t  con ta in  a 
p r o r i t  element o r  -veri a. proportilon of t h e i r  ex; ier ts8 s a l a r y .  
The charge  is only  f o r  t h e  extra expenses i n c u r r e d  by ITOPF 
on behalf  of the ICPC Fund. 

YI- F o l l o w - u p t i o n  a n d s e o r a t i o n  of meetinqs 

4 .  The D i r e c t o r  carried ou-t the d e c i s i o n s  taken by t h e '  
Assembly a t  its t h i r d  s e s s i o n  anë  by t h e  Executive Committee 
a t  i t s  second s e s s i o n .  !le had n e g c t i a t i o m  w i t h  the 
I n t e r n a t i o n a l  Group of i: & I Clubs on t h e  conclus ion  of an 
agreement c>f Co-cperatioa. The r e s u l t  of t h e  d i s c u s s i o n s  i s  
conta ined  i n  the att:lch& d r a f t  Memorandum of Understandinç.  
The Assembly i s  i n v i t e d  t o  approve t k i s  Memarandurn; i t  w i l l  
then  be s igne6  by the nireçtc ' ï  31:d by t h e  Chairman of the 
Grou?. 

5. With regzrc! ta the Assembly's d a c i s i o n  t o  r e p l a c e  
ÇOLAÇ 1360 b17 S O L X  ,1974, t he  Dirsctor ! : ~ s  t o  inform t h e  

Assembly t h a t  t o  date he has c o t  r ece ived  anv 2 e c l a r a t i o n  
from a Member accGrding t o  Article 5.4 OC t h e  Fund 
Convention s t a t i n g  t h a t  t2iis Stii te does n o t  accep t  this 
replacement.  
31 December 1980. 

6. I n  accordanse with a d e c i s i o n  of t h e  Execut ive Committee, 
the D i r e c t o r  requested Con t rac t ing  States t o  send t o  him 

Na t iona l  L a ? s  and Regulat ions and other r e l e v a n t  in format ion  
r ega rd ing  the. i n t e r p r e t a t i o n  of the term "po.';iution damaqe" . 
He has  r ece ived  replies Eïom Sweden I C n i i r e l  Kinq-iom, Behams 
and France. I n  a d d i t i o n ,  i n f o r n a t i o n  is a v a i l a b l e  on the 
lega l ,  s i t u a t i o n  ir. Dennark Fede ra l  Republic of Gemany, 
Hong xonTP J a p m  aïid Tlivalu.. To  ga in  a full p i c t u r e  o f  t h e  
l e g a l  s i t u a t i o n  i n  811 Neizber  States,  i t  i s  necessary  t o  
have a more complete c o l l e c t i o n  of Nai;icn-ll Laws. The 
D i r e c t o r ,  t h e r e f o r e ,  r e p e l t s  his requesk to Go-Jerrcnents t o  
send him t h e  informa'tion men.tioned i n  h i s  letter of 
28 A p r i l  5980. 

ïiny such d e c l a r a t i o n  must be ç iven  by 
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7. ï h e  p repa ra t ion  of t h e  meetini; of t h e  I n t e r s e s s i o n a l  
Working Group i n  June znd OZ the s e s s i o n s  GL t h e  Assembly 
and t h e  Execut ive Committee i n  OctoSer, and i n  p a r t i c u l a r ,  
Che p r e p a r a t i o n  of t h e  necessary  documentation, c o n s t i t u t e d  
e major burden on the s n a l i  Gecratariùt of t h e  Fund i n  t h e  
months prccedinç  the s e s s i o n s .  

C o l l c c t i o n  of c o n t r i b u t i o n s  

8 .  Some i n i t i a l  and annual  c o n t r i b u t i o n s  t h a t  had n o t  baan 
paid by Merch 1 9 0 0  ware cu l l zc t c3 . .  Tnere are now only  a few 
payments c u t s t c n d i n g  . One co i i t r i bu to r  h=.ç Gone i n t o  
I i q u i z n t i o n  SO thr^t  t h e  major p a r t  cg t h i s  c o n t r i b u t i o n  of 
E4,033 w i l l  probably ?<eve t o  be wri t t en  sLf .  

ano the r  contr ibutrnr  l e g a l  a c t i o n  has Seen i n i t i a t e d .  Cne 
c o n t r i b u t o r  r a fuseü  payment because he d i d  not  know about  
t h e  Fund and tkiieroZore d id  n o t  kr.ow why he was l iab le .  A s  
t h e  c o n t r i b u t i o n  is on ly  E21 no l e g a l  s t e p s  have Sesn taken ,  
b u t  the amount w i l l  be added t o  the 1980 i nvo ice  and i n t e r e s t  
is accumulatinci. One State has not y e t  pa id  t h e  i n i t i a l  
c o n t r i b u t i o n s  a2d has paid only  a p a r t  of t h e  m n u a l  
c o n t r i b u t i o n s .  T h e  amount-. ou ta tonding  is E2,SSO. Two 
Menbers have n a t  y e t  s e n t  any r e s o r t s  t o  the Fund so t h a t  
c o n t r i b u t i o c s ,  i f  any, could n o t  be l ev ied .  

9 .  The D i r e c t o r  has foiand t h a t  q u i t e  a few c o n t r i b u t o r s  
c l a i m  not t o  hsve received invo ices  ' sen t  t o  them. A l l  

i nvo ices  and reminders a r e  therefore no157 s e n t  by r e ç i s t a r e d  
m a i l .  The D i r e c t o r ' s  work of col lect in . ;  contriSu,t io,?s 
would he g r e a t l y  f a c i l i t a t e d  i f  Governments 3f Cont rac t ing  
States coulci. in:tam hirn of s i y  chanqcs iil the names o r  
addresses of c o n t r i b u t c r s .  

10. ït i s  of ç-reat concern t o  the  D i r e c t a  t h z t  t h r  r e p o r t s  
Cn c o n t r i b ü t i n g  o i l  r e c e i p t s ,  t o  be s u h i t t c 6 .  t o  t h e  
Dircctcr by 31 ?.?";arch each y e x  ( s e e  Article 15 of t'fie Fund 

Asa ins t  
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Convention z.3d I n t e r n s 1  R e p l a t i o n  5.1) have nct y e t  .all 
been subnittec. A s  Z'G 31 Mxch  :9üG cn1y '7 r e p o r t s  were 
received by t h e  Fund anAt iiisFit,z! of rîrr.j.n&rs s e n t  on 
16 May and 1 2  Auçust 1930, Ç had s t i l l  n o t  been submitt& a8 
a t  1 September. I t  is  obvious t h a t  the c o l l e c t i o n  of 
c o n t r i b u t i m s  i s  qrea-klj haripered i f  the r e p o r t s  are n o t  
a v a i l a b l e  i n  time. The D i r e c t O K  need?; a l l  the r e p o r t s  some 
time before  i avc ices  are  sefit ou t  i n  order  t o  check then an2 
d i szuss  queries , i f  m y g  w i t h  t h e  cunpeteat a u t h o r i t i e s .  

General nàminis t ra t ion  

11. I n  i ' dd i t im  t o  t h e  eet ivi t ies  mentioned above, t h e  . 

usual administrative f u n c t i m s  hac? t o  be f u l f i l l e d .  

During tha periad covereii by t h i s  report, .the Secretsriat  
moved frc.m the t h i r d  t o  the ssccnd flmr i n  t h e  off ice  
bui ld ing  a t  1-4 Yarmouth ?Icce. The Fund now occupies s i x  
O f f i c e  rooms p lus  one meetin7 room. ThAs is çne room more 
than planned i n  1979, as -the A s s e m b P T  zqreed i n  Marsh 1980 

t o  establish t h e  p o s t  of il thLz3 p e r m n e n t  secre-tary.  The 

U.K. Governmeat, bear ing t h e  cost of 80% of t h e  Fund's r e n t ,  
kindly agreed t o  t h i s  a d d i t i o n a l  room. The s p x e  now 
occupied by t h e  Fund a2pears t o  be suEf i c i en t  f o r  t h e  t i m e  
b2ing and f o r  the forese2nble  fu tu re .  Tarse o f f i c e s  w i l l .  be 
held by the Fund's Secretariat up t o  t h e  t i m e  when the Fund 
moves i n t o  IMCO's  new headqunrters b u i X i ï q  which w i l l ,  O n  

presen t  information, be i n  1932. Giihsn the new Lurni ture  for  
the meetinç room was bout$itt account was taksa vf t h e  fact  
t h a t  t h e  Fiind w i l l  n o t  have a meeting rsom of i t s  own i n  the 
new IMCO building.  

1 2 .  The D i r e c t C r  continued. h i s  :+ark of spreadinrj information 
on the  Fun?,. Severa l  ar t ic les  on tile Fun? onif . iés  opercltiocs 
havr :bee3 'wr i t to i i  for nac;az&.nes ariù newssapers, and i n v i t a t i c n s  
t o  p resen t  papers st sexinars anc? cocferenceç h m e  been 



zcceptcd. The  publicat . ion of the b - ~ o k i e t  c m t a i a i n g  the 
1969 and 1971 Conventiocs, the 1936 Protacols ï e l a t i n g  
thereto I t h e  I n t e r n n l  R e g U l ? i t i G f i s  atid the Rules of 
Procedure I tr,gether with yeneral  i n f  orna t ion  papers w i l l  
c e r t a i n l y  help t o  make t h e  Fund and its func t ions  better 
known t o  t h e  publ ic .  
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The I n t e r n a t i o n a l  Group of P & I Clubs ( h e r e i n a f t e r  
referred t o  a s  "tne Clubs") ,  whose namzs and ?.fidresses are 
scheduled he re to ,  and t h e  I n t e r n a t i o n a l  O i l  Po:Lution 
Compensation Fund ( h e r e i n a f t e r  referred t o  as "the I@PC 
Fund") agree as follows:- 

1.  

2. 

3.  

The Clubs ( toge ther  or ind iv idua l ly ,  a s  the  case  may h) 
s h a l l  encourage and recommend t h a t  each of their  Meabers 
prümptly take  or cause t o  Se taken prevent ive  measures 
when t h e r e  is  an escese c r  dischaxge of o i l  from one of 
t h e i r  s h i p s  (as def ined  i n  Article I ( 1 )  cf t h e  CLC) 
threatening t o  cause p o l l u t i o n  damage t3 t h e  t e r r i t o r y ,  
including thr! t e r r i t o r i a l  s e a ,  of a Fund. Convention 
Contract ing State ,  un less  t h e r e  i s  no l i a b i l i t y  on t h e  
p a r t  of t h e  Member concerned. Howeverp the Clubs s h a l l  
no t  be obl iged t o  encourage or recommenl t o  t a k e  such 
prevent ive  measures t o  the e x t e n t  t h z t  the c o s t  thereof 
is  l i k e l y  t o  exceed t h e  l i m i t  of t h a t  M e m b s r ' s  l e g a l  
l i a b i l i t y  or t h e  maximum P h I cover a v a i l a b l e  for o i l  
p o l l u t i o n  l i ab i l i t i es .  

The Clubs w i l l  r e p o r t  t o  t h e  I O W  Fund each escape or 
d ischarge  of o i l  which is  l i k e l y  ts involve a c la im 
a g a i n s t  t h e  IOPC Fund, an6 thereafter t h e  p a r t i e s  he re to  
w i l l  exchange views concerning t h e  same and co-operate 
with a view t o w x d s  avoiding, e l imina t ing  or minimisi?ig 
p o l l u t i o n  Simage. 

The I O W  ?und recognises  t h e  primary r e s p o n s i b i l i t y  of 
t h e  Clubs  for  t h e  handling (3f claims against t h e i r  
Nembers. However, t h e  Clubs w i l l  consu l t  w i t h  the  IOPC 

Fund concerning such claims as involve the l i ke l ihood  of 
claiins being mac!e a g a i n s t  the IOPC Fund. 
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4 .  ~ ~ h e r e v e ~ - p o s ~ i b ~ e - ~ a ~ p r a c t i c a ~ :  thel Clubs  ?in!: thii .' 1 

IOPC Fund s h a l l  co-operate i n  t h e  u s e  of lawyers ,  - 
surveyors  and other e x p e r t s  necessary  t o  determine t h e  
l i a b i l i t y  of the shipowner t o  t'nird p a r t y  c la imants .  
I n  t h e s e  circumstances the  c o s t s  i n c u r r e l  shall be 
pro- ra ted  between the shipowner concerned and t h e  IOPC 

Fund i n  accordance w i t h  the  r e s p e c t i v e  amounts of t h e i r  
u l t i i nâ t e  l i a b i l i t y  for  the i n c i d e n t .  

5. mere on payment of compensation or i n d e m i f i c a t i o n  by 
the IOPC Fund, t h e  IOPC Eimd a c q u i r e s  subrogated r igh t s ,  
t h e  Clubs w i l l  u s e  t h e i r  best effcrts t o  ensu re  t h a t  
any of t h e i r  Members who have r ece ived  any such 
compensation or indemnif ica t ion  s h a l l  f u l l y  ass is t  t h e  
IOPC Fund t o  e n f o r c e  such r i g h t s ,  s u b j e c t  t o  the u s u a l  
indemnity 2s t o  costs and other customary indermities 
be ing  provic?ed by t h e  IOPC RinA. 

6. The c l u b s  and t h e  IOPC Fund s h a l l  exchange views from 
time t o  t i m e  w i t h  each other and s h a l l  co-operate i n  an 
e f for t  to e l l e v i a t e  2nd d i s p o s e  of such problems as may 
siriso.  I n  p a r t i c u l a r ,  t h e  Clubs and t h e  Fund w i l l  
exchanq? views and w i l l  c o n s u l t  w i t h  one anothex when 
an i n c i d e n t  occurs  so t h a t  the t e r m  " p o l l u t i o n  diliiiage"l 

which has t 4e  same d e f i n i t i o n  i n  the C i v i l  L i a b i l i t y  
Convention and t h e  Pcnd Convention, receives the seme 
i n t e r p r e t a t i o n  by the Clubs and by t h e  IOPC Fund. 

7 .  T h i s  Memoranüun s h a l l  e n t e r  i n t o  f o r c e  when s igned  on 
behalf of t h e  Clubs and tha IOPC Fund. E i t h e r  p a r t y  
may t e r m i n a t e  t h i s  Memorandum by g i v i n g  s i x  months' 
p r i o r  w r i t t e n  n o t i c e  t o  t h e  other pcirty. 
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Date6 this day O? 1980.  

Signed by and on behalf of the In t e rna t iona l  Grcup 
of P & I C l ü b ç .  

Cheirman 

Signed by and on behalf of t he  In t c rna t i cna l  O i l  

P o l l E t  ion  Canpens a kion Fuiid 

Director  

SCXEDULE 

Members of the  In t e rna t iona l  Group 


