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INCIDENTS INVOLVING THE 1971 FUND 
 

SEA PRINCE 
 

Note by the Director 
 

 
Summary: In January 2002 the Court of first instance rendered its judgements in respect 

of the remaining claims.  The Court dismissed the majority of the claims, but 
awarded £752 000 to 31 claimants.  The 1971 Fund has appealed against the 
judgements and deposited with the Court the amount awarded plus interest in 
order to stay the enforcement of the judgements.  The Fund has submitted 
further evidence to the appellate Court.   
 

Action to be taken: Information to be noted. 
 

1 Introduction 

This document focuses on the developments in respect of the Sea Prince incident (Republic of 
Korea, 23 July 1995) that have taken place since the 7th session of the Administrative Council 
held in April/May 2002. 

2 Claims for compensation and indemnification of the shipowner 

2.1 Claims for compensation have been settled for a total of Won 50 011 million (£27.1 million) of 
which the 1971 Fund has paid Won 31 703 million (£17.2 million) and the shipowner’s insurer, 
the United Kingdom Mutual Steam Ship Assurance Association (Bermuda) Ltd (UK Club) 
Won 8 308 million (£9.9 million).  The amount paid by the UK Club corresponds to the limitation 
amount applicable to the Sea Prince, as agreed between the 1971 Fund and the Club. 

2.2 The 1971 Fund has indemnified the UK Club Won 7 411 million (£4.1 million) in accordance 
with Article 5.1 of the 1971 Fund Convention. 

3 Limitation proceedings 

3.1 As a consequence of having agreed the limitation amount applicable to the Sea Prince and having 
settled all outstanding disputed claims in the limitation proceedings, the shipowner/UK Club and 
the 1971 Fund requested the Court to render the limitation proceedings void with effect from the 
commencement of the proceedings. 

3.2 The limitation proceedings were discontinued on 3 January 2002. 
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4 Legal actions against the 1971 Fund 

4.1 A total of 207 claims submitted by 194 claimants totalling Won 5 321 million (£2.8 million) were 
the subject of legal actions against the 1971 Fund. 

4.2 In December 2001 the Sunchon District Court rendered judgements in respect of the above 
claims, awarding 31 claimants a total of Won 1 438 200 211 (£752 000) plus interest at the rate of 
5% per annum from 23 July 1995 until 28 December 2001, and at a rate of 25% per annum from 
29 December 2001 until full payment.  The Court dismissed the claims of the remaining 163 
claimants. 

4.3 The amounts claimed, the amounts approved by the Fund and the Limitation Court and the 
amounts awarded in the judgements are summarised in the table below.  In awarding the amounts 
indicated the District Court took into account the fact that the claimants had not appealed against 
the assessment decisions of the Limitation Court, and therefore made deductions corresponding to 
the share of the limitation fund that the claimants would have received had they pursued their 
claims against the shipowner under the 1969 Civil Liability Convention in those proceedings.   

Sector Number 
of claims 

Total claimed 
amount 

Won 

Total amount 
approved by 

Fund/Limitation 
Court  
Won 

Total amount 
awarded in 

judgements by 
the District 

Court 
Won 

Stow nets 158 911 501 272 0 0 
Caged fish 
culture 

15 832 083 901 92 359 195 325 299 216 

Aquaculture 23 1 821 955 200 0 1 111 292 438 
Inshore fishing 
vessels 

4 10 183 746 2 652 000 1 608 557 

Women divers 1 2 427 000 0 0 
Tourism 1 49 259 000 0 0 
Lost sales 
commission 

1 1 425 653 975 0 0 

Survey fees 4 268 394 800 0 0 
Totals 207 5 321 458 894 

(£2.8 million) 
95 011 195 

(£53 000) 
1 438 200 211 

(£752 000) 

Caged fish culture 

4.4 The District Court awarded compensation to 15 claimants for losses due to mortality of fish as a 
direct result of contamination and for anticipated future losses in accordance with formulae used 
by the claimants’ experts.  The total amount awarded was Won 325 229 216 (£170 000).  
However, the claims of four of these claimants had been settled and paid in September 1997 for a 
total of Won 23 363 861 (£12 200) by the 1971 Fund, and the Yosu Fishery Co-operative Union 
(FCU) had signed full and final settlement agreements on their behalf.  The 1971 Fund had 
rejected the claims of a further two claimants, since their cultivating facilities had suffered 
typhoon damage and not pollution damage. 

4.5 The Court rejected claims by all 15 claimants in respect of alleged losses as a result of a decrease 
in prices of caged fish on the grounds that such losses could not be distinguished from those 
resulting from a typhoon and red tides, which occurred around the same time as the Sea Prince 
incident. 

Aquaculture 
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4.6 The District Court dismissed two claims by one claimant due to lack of supporting evidence. 

4.7 The Court awarded compensation in respect of 21 claims by 15 claimants for losses due to 
mortality and reduced rate of growth of cultivated shellfish allegedly caused by oil and dispersant.  
The total amount awarded to these claimants was Won 1 111 million (£581 000). 

4.8 The Court dismissed the Fund’s argument that the claims of five of the above 15 claimants who 
did not have licences to cultivate penshells and arkshells should be rejected because, in the 
Court’s view, licensing requirements were an administrative matter unrelated to compensation 
issues. 

Inshore fishing vessels 

4.9 The District Court dismissed two claims by fishing boat owners due to lack of supporting 
evidence and concurred with the 1971 Fund’s assessment of a third claim, which had already been 
settled and paid by the Fund. 

4.10 In the case of the fourth claimant, the Court decided that the 20 days' fishing interruption period 
used by the Fund to determine the losses of all fishing vessels, which corresponded to the number 
of days that oil was present on the sea surface, had no merit.  The Court accepted the assessment 
of the claim by the claimant’s expert, by which the losses were said to have been determined on 
the basis of the actual days of interruption plus the subsequent decrease in catch realistically 
suffered by each village fishery association, although no explanation was provided by the Court 
as to how the latter was determined.  The total amount awarded by the Court to this claimant was 
Won 1 608 557 (£840).  The Court dismissed the Fund’s argument that the claim should be 
rejected since this claimant did not have a valid licence. 

5 Appeals by the 1971 Fund and the Yosu FCU 

5.1 At its 7th session in April/May 2002 the Administrative Council endorsed the decision by the 
Director to appeal against the judgements awarding compensation in respect of alleged mortality 
of caged fish and cultivated shellfish and in respect of unlicensed aquaculture farms and an 
unlicensed fishing boat owner (document 71FUND/AC.7/A/ES.9/14, paragraphs 8.3.4 – 8.3.6)   

5.2 In order to stay the provisional enforcement of the judgement the Court ordered the 1971 Fund to 
deposit a total sum of Won 2 060 million (£1.1 million) representing the amount awarded in the 
judgements plus interest.  The deposit was made in February 2002.  The Court subsequently 
rendered a decision to stay the enforcement of the judgements.  

5.3 The Yosu FCU decided to appeal against the judgement in respect of its claim for lost sales 
commission, but not in respect of its other claims.  None of the other claimants appealed against 
the judgements. 

5.4 Several hearings of the Appellate Court have taken place.  In September 2002 the 1971 Fund 
submitted further scientific evidence in support of its contention that the alleged mortality of 
caged fish was unlikely to have been due to oil contamination. 

6 Action to be taken by the Administrative Council 

 The Administrative Council is invited: 

(a) to take note of the information contained in this document; and  

(b) to give the Director such instructions as the Administrative Council may deem 
appropriate in respect of this incident. 

 


