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1 A r t i c l e  1 2  of t h e  Fund Convention provides  t h a t  t h e  Assembly 
sha l l  determine t h e  amount of annual  c o n t r i b u t i o n s ,  i f  any. For 
t h i s  purpose t h e  Assembly s h a l l  make an estimate i n  t h e  form of a 
budget of t h e  I O P C  Fund's expendi ture  and income f o r  each ca l enda r  
y e a r ,  t a k i n g  i n t o  account t h e  n e c e s s i t y  of main ta in ing  s u f f i c i e n t  
l i q u i d  funds.  

2 The I O P C  Fund's expendi ture  c o n s i s t s  of :  

(a)  a d m i n i s t r a t i v e  c o s t s  and expenses of t h e  I O P C  Fund; 

( b )  payments of minor claims up t o  15 m i l l i o n  (gold)  
f r a n c s ;  and 

(c )  payments of c la ims  t o  t h e  e x t e n t  t h a t  t h e  aggrega te  
amount of claims i n  r e s p e c t  of any one i n c i d e n t  i s  i n  
excess  of 1 5  m i l l i o n  (go ld )  f r a n c s  (major c la ims) .  

Expenses mentioned i n  paragraphs ( a )  and ( b )  have t o  be m e t  
from t h e  g e n e r a l  fund ( F i n a n c i a l  Regulation 5.1 ( c ) )  and expenses 
wi th  r e s p e c t  t o  major c la ims  as de f ined  i n  paragraph (c )  have t o  
be m e t  from major c la ims  funds ( F i n a n c i a l  Regulation 5 . 2 ( a ) ) .  

3 GENERAL FUND 

3.1 F i n a n c i a l  Regulation 5.1 provides  t h a t  t h e  g e n e r a l  fund s h a l l  
be maintained a t  such l e v e l  a s  the Assembly may dec ide  and t h a t  t h e  
monies i n  t h e  g e n e r a l  fund s h a l l  be used t o  m e e t  t h e  costs and 
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expenses of t h e  admin i s t r a t ion  of t h e  I O P C  Fund and f o r  t h e  

s a t i s f u c + i o n  of minor c l a ims .  The amount of annual  c o n t r i b u t i o n s  

needed fo r  t h e  gene ra l  fund i s  es t imated  a s  fo l lows:  

( i )  Expenditure 

( a )  Adminjs t ra t ive  e x p e n s e s  
( b )  Minor c la ims  

( c )  Working c a p i t a l  

f 

295 100 

1 286 9 4 6  

2 O00 O00 

(ii) Income 
(a! S u r F l i s  

(1 ) )  I r i t e L e ç t  

( c )  I n i t i a l  c o n t r i b u t i o n s  

( a )  Annual c o n t r i b u t i o n s  
r e q u i r e d  Lor g e n e r a l  fund 

3 582 0 4 6  
---- 

2 338  7 5 4  

i a o  ooo  
- 

1 063 2 9 2  

The e s t i m a t e s  above a r e  arrj .ved a t  a s  shown below. 

3 . 2  Adminis t ra t ive  Expenses ..-- 
The a d m i n i s t r a t i v e  expenses of t h e  I O P C  Fund f o r  1984, a s  

proposed by t h e  Di rec to r  i n  t h e  d r a f t  budget f o r  1984 (document 
FUND/A.6;9) amount t o  € 2 9 5  100. 

3 .3  Minor Claims - 
Table 1 i n  t h e  Annex, l i s t i n g  a l l  known i n c i d e n t s  i n  r e s p e c t  

of which payments may have t o  be made o u t  of t h e  gene ra l  fund 

du r ing  1984 and e s t i m a t i n g  t h e  amounts payable ,  shows a t o t a l  

expendi ture  of €1 286 9 4 6 .  T h i s  t a b l e  does n o t  con ta in  a 

contingency fo r  payment of c la ims  i n  r e s p e c t  of i n c i d e n t s  which 

may happen a f t e r  t h e  d r a f t i n g  of t h i s  document and w i t h  r e s p e c t  t.0 

which payments may have t o  be made be fo re  t h e  end of 1984. Such 
payments would have t o  be 'met  from t h e  working c a p i t a l .  
The e s t i m a t e s  conta ined  i n  Table 1 a r e  based on t h e  information 
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conta ined  i n  documents FUND/EXC.10/3 and FUND/A.6/4, Arinex I I I ,  

Schedu le  II.  

3.4 Working C a p i t a l  

The Assembly decided a t  i ts  second session t h a t  t h e  IOPC Fund 
s h o u l d  m a i n t a i n  a working c a p i t a l  of up t o  f 2  m i l l i o n .  T h i s  

c a p i t a l  i s  needed  t o  c o v e r  expenses fo r  claims n o t  i n c l u d e d  i n  t h e  

estimated expenses f o r  minor  claims (see 3 .3  a b o v e ) .  

3.5 S u r p l u s  

The e s t i m a t e d  s u r p l u s  as  a t  31 December 1983 is g i v e n  i n  t h e  
d r a f t  budge t  f o r  1984 as  E 2  338 7 5 4  (document FUND/A.6/9). T h i s  

f i g u r e  t a k e s  i n t o  a c c o u n t  t h e  a c t u a l  and t h e  estimated general  
c la ims e x p e n d i t u r e  i n  1983 of  f565  4 4 0 ,  as shown i n  T a b l e  2 of t h e  
Annex. 

3 .6  I n t e r e s t  

The income i n  i n t e r e s t  f rom t h e  IOPC F u n d ' s  i n v e s t m e n t s  i n  
1984 is estimated a t  f180  O00 (see B . 1 1  of t h e  Annex t o  document 

FUND/A.6/9, Budget  1 9 8 4 ) .  T h i s  estimate is  based  on an average 
i n v e s t m e n t  of f 2  O00 O00 a t  an a v e r a g e  r a t e  of 9 % .  

3 .7  I n i t i a l  C o n t r i b u t i o n s  

A t  t h e  t i m e  of d r a f t i n g  t h i s  document no S ta tes  are known i n  
respect of which i n i t i a l  c o n t r i b u t i o n s  w i l l  have  t o  be  p a i d  i n  1984. 

3 .8  General  Fund Assessment  

T h e  Assembly may wish  t o  assess t h e  a n n u a l  c o n t r i b u t i o n  1983 

t o  t h e  g e n e r a l  fund  a t  €1 O00 0 0 0 .  

4 MAJOR CLAIMS FUXDS 

A s  e x p l a i n e d  i n  documents FUND/EXC. 10/2 and 1013 I there are  
t h r e e  i n c i d e n t s  i n  respect o f  which c o n t r i b u t i o n s  t o  major  claims 

f u n d s  may have  t o  be l e v i e d ,  l e  t h e  T A N I O ,  ONDINA and FUKUTOKU MARU 

NO 8 i n c i d e n t s .  
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TAN10 - 4.1 

4 .1 .1  T h e  Executive Committee, a t  i t s  n i n t h  s e s s i o n ,  recommended 

t o  t h e  Assembly t o  levy annual c o n t r i b u t i o n s  a t  i t s  nex t  meeting i n  
September 1983 so a s  t o  al low t h e  Di rec to r  t o  make a very  

s u b s t a n t i a l  p a r t  payment or  even f i n a l  payment of a l l  c la ims  i f ,  by 

t h a t  t i m e ,  agreement had been reached wi th  a l l  c l a i m a n t s ,  and t h e r e  

was no r i s k  of t h e  I O P C  Fund becoming l i a b l e  t o  pay more than  6 7 5  

m i l l i o n  ( g o l d )  f r a n c s  i n  accordance w i t h  A r t i c l e  4 . 4  of t h e  Fund 

Convention. 

A s  r e p o r t e d  i n  document F U N D / E X C . î 0 / 2 ,  agreement has  been 
reached or is about t o  be reached w i t h  most c l a iman t s  on t h e  amounts 

claimed from t h e  I O P C  Fund. Should, by t h e  t ime of t h e  t e n t h  

s e s s i o n  of t h e  Execut ive Committee, some claims remain u n s e t t l e d ,  

t h e  Execut ive Committee may wish t o  cons ide r  g iv ing  a u t h o r i t y  t o  t h e  

Di rec to r  t o  ag ree  f i n a l  s e t t l e m e n t  w i t h  t h e s e  c l a iman t s .  T h e  

Director  has  a l s o  agreed wi th  t h e  French Government on a P ro toco l  

con ta in ing  an indemnity c l a u s e  which ensures  t h a t  t h e  I O P C  Lund w i l l  
n o t  be l i a b l e  t o  pay more tnan  575 m i l l i o n  (go ld )  f r a n c s .  I t  i s ,  

t h e r e f x e ,  assumed tha t  t h e  Assembly may w i s h  t o  levy  t h e  f u l l  
anount of c o n t r i b u t i o n s  t o  al low t h e  Director t o  make f u l l  payment. 

4.1.2 T h e  I O P C  Fund's t o t a l  l i a b i l i t y  amounts t o  FFr244 746  O00 

which i s ,  as a t  7 J u l y  1983 ( F F r l l . 7 & 1 ) ,  equ iva len t  t o  5 2 0  918 4 6 2 .  

T h e  shipowner 's  l i a b i l i t y  under t h e  CLC i s  F F r l l  833  717.79 

( f 1  O11 4 2 9 ) .  Miscellaneous expenses ,  i e  mainly l e g a l  f e e s  and p a r t  
payment of compensation, bu t  a l s o  inc lud ing  t r a v e l l i n g  c o s t s  and 

surveyors '  cha rges ,  a r e  es t imated  a t  € 2 1 7  5 4 4  as a t  t h e  end of 1983 

(see f o o t n o t e  t o  Table  1 of t h e  Annex). For pursuing t h e  a c t i o n s  t o  
break t h e  owner 's  l i m i t a t i o n  o r  t o  recover  from o t h e r  p a r t i e s ,  

f u r t h e r  Legal fees and miscel laneous expenses w i l l  have t o  be p a i d ,  

and t h e s e  a r e  estimated a t  E700 0 0 0 .  Surveyors '  c o s t s  f o r  t h e  p a s t  

t h a t  have n o t  y e t  been pa id  or  which may a r i s e  i n  f u t u r e  a r e  
e s t ima ted  a t  €100  000, The t o t a l  amount of money needed f o r  t h e  

TAN10 major c la ims  fund i s ,  t h e r e f o r e ,  c a l c u l a t e d  a s  fo l lows:  
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T o t a l  I O P C  Fund's l i a b i l i t y  

Minus Shipowner's l i a b i l i t y  

Minus compensation a l r eady  pa id  

Compensation s t i l l  payable  

Fu tu re  l e g a l  and surveyors '  f e e s  

Sub- t o  t a  1 
Minus rest  of f i r s t  
(go ld )  f r a n c s  a f t e r  
of payments a l r eady  
Table 1 of Annex) 

T o t a l  c o n t r i b u t i o n s  
major c la ims  funa 

15 m i l l i o n  
deduct ion 
made (see 

FUND/A.6/1 O 

E 

2 0  918 4 6 2  

1 O11 4 2 9  

4 7  148 

19 859 885 

800 O00 

2 0  659  885 
- 

363 4 2 9  

2 0  2 9 6  456  r e q u i r e d  from 

The Assembly may wish t o  sssess t h e  c o n t r i b u t i o n  t o  t h e  T A N 1 0  major 

c la ims  fund a t  € 2 0  700  0 0 0 ,  t h u s  al lowing a c e r t a i n  amount of money 
for unexpected expenses (eg  inc reased  l e g a l  f e e s  r e s u l t i n g  f r o m  
prolonged proceedings)  and f o r  exchange r a t e  v a r i a t i o n s  from the 
d a t e  of assessment of c o n t r i b u t i o n s  t o  t h e  d a t e  of payment of 

compensation. 

4 . 2  ONDINA 

4.2.1 The t o t a l  c la ims  made i n  r e s p e c t  of t h e  ONDINA i n c i d e n t ,  

i nc lud ing  in t e re s t  up t o  15 February 1984, amount t o  about 

DM22 039 347 ( € 5  665 641 a t  t h e  r a t e  of exchange a t  7 J u l y  1983, 
(DM3.89:£1). D e t a i l s  of t h e  c la ims  anà t h e  proposed s e t t l e m e n t  

wi th  t h e  d i f f e r e n t  c l a i m a n t s ' w i l l  be given i n  document 

FUND/EXC.10/3/Add.l. The shipowner 's  l i a b i l i t y  under t h e  CLC is 
DM10 020  306 ( € 2  575 914) .  Indemnif ica t ion  under A r t i c l e  5 of t h e  

Fund Convent ion i s  n o t  payable .  T h e  compensation t o  be pa id  by t h s  
I O P C  Fund amounts t h e r e f o r e  t o  DM13 O19 0 4 0  w h i c h  is equ.ivaLent t o  
E3 089 727.  The t o t a l  amount of money needed f o r  t h e  ONDINA major 

claims fund i s  c a l c u l a t e d  a s  fo l lows:  
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( a )  T o t a l  amount of damage 

( b )  Minus Shipowner's l i a b i l i t y  

E 

5 6 6 5  6 4 1  

2 575 9 1 4  

Sub- to ta l  3 089 727 

(c )  Minus r e s t  of f i r s t  1 5  m i l l i o n  
(go ld )  f r a n c s ,  a f t e r  deduct ion 
of payment a l r eady  made ( s e e  
Table 1 of Annex) 6 1 9  217 

2 4 7 0  510  T o t a l  c o n t r i b u t i o n s  r e q u i r e d  from 
major c la ims  fund 

4 . 2 . 2  Allowing f o r  changes i n  t h e  r a t e  of exchange between t h e  

d a t e  of t h e  assessment and t h e  d a t e  of payment, it i s  Suggested 

t h a t  t h e  amount t o  be l e v i e d  i s  a s ses sed  a t  € 2  8 0 0  000.  

4 . 3  FUKUTOKU MARU NO 8 

T h e  moneys a v a i l a b l e  f o r  payment of compensation i n  r e s p e c t  

of t h i s  i n c i d e n t  under t h e  g e n e r a l  fund (€623 0 7 0 )  and t h e  major 

claims fund t o t a l  €883 4 9 9 .  T h e  payments made SO f a r  t o t a l  
f 9 4 7  262. The amount l e v i e d  t o  t h e  FUKUTOKU MARU NO 8 major claims 
fund i n  1982 was t h e r e f o r e  not  s u f f i c i e n t  t o  cover a l l  expenses.  

Fur ther  payments of around € 4 1  350 ( indemni f i ca t ion ,  l e g a l  and 
su rveyor s '  c o s t s )  w i l l  have t o  be made, s o  t h a t  about a f u r t h e r  

€105 113 i s  needed t o  cover a l l  expenses a r i s i n g  o u t  of t h i s  

i n c i d e n t .  I t  i s  suggested t h a t  an amount of €106 O00 be a s ses sed  
f o r  t h e  FUKUTOKU MARU NO 8 major c l a i m s  fund. 

5 SUMMARY AND DATE O F  PAYMENT 

5.1 I t  i s  suggested t h a t  i n  1983 t h e  fo l lowing  annual  
c o n t r i b u t i o n s  be l e v i e d :  

€ 

( a )  General  fund 1 O00 O00 

( b )  T A N 1 0  major c la ims  fund 2 0  700  O00 

(c )  ONDINA major c la ims  fund 2 8 0 0  O00 

( d )  FUKUTOKU MARU NO 8 major c la ims  fund 1 0 6  O00 

T o t a l  2 4  606 O00 
- 
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5.2 I n  accordance wi th  Ar t ic le  12 .2(b)  of t h e  Fund Convention, t h e  
c a l c u l a t i o n  of t h e  c o n t r i b u t i o n s  t o  t h e  major c la ims funds w i l l  be 

based on the  amounts of o i l  r ece ived  dur ing  t h e  ca lendar  year  
preceding t h a t  i n  which t h e  r e s p e c t i v e  i n c i d e n t s  occurred and on ly  

i n  r e s p e c t  of S t a t e s  which were Members of t h e  Fund Convention a t  
t h e  d a t e  of t h e  i n c i d e n t .  The c o n t r i b u t i o n s  fo r  t h e  TAN10 major 

claims fund w i l l  be based on t h e  1 9 7 9  o i l  r e c e i p t s  and amount t o  

approximately f 0 . 0 2 1 6  per  tonne ,  and t h e  c o n t r i b u t i o n s  f o r  t h e  

ONDINA and t h e  FUKUTOKU MARU NO 8 major c la ims  funds w i l l  be based 
on t h e  1981 r e c e i p t s  and amount t o  a t o t a l  of approximately f0.00354 

per  t o n n e .  

5 .3  I n t e r n a l  Regulation 3.8 provides  t h a t ,  u n l e s s  t h e  Assembly 

dec ides  o the rwise ,  c o n t r i b u t i o n s  s h a l l  be due on 1 5  January of t h e  
year  fo l lowing  t h a t  i n  which t h e  Assembly dec ides  on t h e  l evy  of 
annual  c o n t r i b u t i o n s .  This  d a t e  would be 15 January 1984. T h e  

Assembly is i n v i t e d  t o  dec ide  on t h e  d i f f e r e n t  t ypes  of annual 

c o n t r i b u t i o n s  as s p e c i f i e d  i n  5.1 above, and on t h e  d a t e  of payment 

i n  accordance wi th  Ar t ic le  1 2  of t h e  Fund Convention. 

*** 



. 

t o t a l  
expendi ture  

ANNEX 
I_ 

Table 1 Claims t h a t  may have t o  be pa id  o u t  of t h e  g e n e r a l  fun6 dur ing  1 9 8 4  (estimate) 

15m (gold)  
f r a n c s ,  
converted 
i n  accor- 
dance w i t h  
I n t  Regs 
2 and 3.5 

TAMIO* 

GLOBE A S I M I  

ONDINA* 
SHIOTA MARU NO 2 

TOTAL 

1 9 5  9 7 7  

E 
3 6 3  4 2 9  

3 0 0  O00 
6 1 9  21'7 

4 300  

1 2 8 6  9 4 6  

- 
2 1  5 6 7  2 1 7  5 4 4  5 8 0  9 7 3  3 6 3  4 2 9  

* F i r s t  1 5  m i l l i o n  (gold)  f r a n c s  i n  accordance wi th  A r t i c l e  1 2 . 1 ( i )  (c) of t h e  Fund 
Convention, minus payments u p  t o  end of 1 9 8 3  a s  c a l c u l a t e d  below ( f i g u r e s  i n  
f S t e r l i n g ) :  

2 9 2  

~ 

ONDINA 1 0 7 7  1 3 6 9  6 2 0  5 8 6  6 1 9  2 1 7  

I 
i 1 9 8 3  expendi 

t u r e  a s  
shown i n  
:able 2 

expendi ture  
1 9 8 2  and 
be fo re ,  a s  
shown i n  
f i n a n c i a l  
s ta tements  
Schedule II 

d i f f e r e n c e  
t o  be pa id  
o u t  of 
general 
fund 

I I + i 
I 1 I 

m 



- Table 2 Claims Expenditure i n  1983 (genera l  fund)  

( ï i g u r e s  i n  E S t e r l i n g )  

* p a r t  of f i r s t  15 m i l l i o n  (go ld )  f r a n c s  ( A r t i c l e  1 2 . 1  ( i )  (c )  of Fund Convention) 
** remaining p a r t  of f i r s t  15 m i l l i o n  (go ld )  f r a n c s  a f t e r  payment of € 5 9 4  873 i n  1982 

l i 5 6 5  4 4 0  
! 


