INTERNATIONAL OIL POLLUTION COMPENSATION FUND

FONDS INTERNATIONAL D'INDEMNISATION POUR LES DOMMAGES
DUS A LA POLLUTION PAR LES HYDROCARBURES

ASSEMBLY - FUND/A,2/7
2nd session 28 February 1979

Agenda item 10 Original: BEHGLISH

CCOHZIDERATION COF HEADOQUARTHERS AGHEZEMENT BETWEEN THE
FUND AND TEE UNITED XINGDCH GOVERNMENT

Note by the Dirsctor

fnnexed hereto is the draft Headcuarters Agreement
negotiated by the Intersessional Working Group with the
United XKingdom Govermient., The Group's comments on the
draft Agreement are contained in document FUND/A.2/3.

The Aszenbly is invited to congider this draft

Lgreement for approval.
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DRAFT THADNUAFTERS LGREREMONT SETYEEN TES GOVERIMENT OF
THE UNITIED “*NGTPM OF GLELDY BRITLIN LMD N“?m“wfﬁ
IRBLAND AND TFE INTEREMATIONAL CIL PCLLUTICH

CON? HEATICH FUJD

The Governnent of the United Tingdon of Great Britain and
Nerthern Iveland ané the Intermational 0il Pollution Componsation
Fund:

Desgiring tc define the Utatus, nrivileges and immunities of

the Fund ead pergons connceted with it

-~ b -~ ~ Ty 4 o .
For the purpcse cf this Jgroovent:

{a) "Conventicn" reans the Internsticnal Convention on the
Batablishnent cf an International Fund for Compensatio
ar Qi1 Pollutiorn Damege signed at Brugsecels on

18 Decevber 1971

{b) "Fund" rnicans the Internaticnal Cil Pollution

Conpengatiocon Fund;

{e) MGovernne nesns the Governnent of the United

n

¥ingden of Great Britain and MHorthoern Ireland:

"representatives" neans representatives of Contracting

~—
e
f—

tatos tc the Conventicn, end in cach case neans heads

of ”ﬂiug"tlcns, alternates and advisers

(e} ‘"oremises of the Fund" rmeans the buildings or parts of
buildings ant the land ancillary thersto used for the
official purp:ses of the Fund;

() nofficial activitics of the Fund" includes its
adninistrative uCthltiLﬂ and other activities

undertaken pursuant to the Convention; and
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(2} "staff nerber"
appeinted 5r reeruited for Ifull-tine enploynert with
the Fund and subject o its gtaff roguletions, aother
than perescns in the Concstic service of the Fund and
Personsg racruitsd lceeally and asssigned to huurly

£ e
rates of ney.

ARTICLE 2
Intorpreiation

This fgrecnent shall be interpreted in the light of the
Primary objective of enabiing the Fund at its Headgquarters in
the United Xingdon fully and officiently ito discharge its

respongibilitiss and fulfil its purposes and functions.

LRTICLE 3
Legal personaiity
The Tund shall have legal personality. It shall in particular
have the capacity to contract, tc acguire and dispose of novable
and irmmovable propexrty and to be o party in legal proceedings.,

ARTICLE 4

e

iy

_E

rot

[&]

a8

i

(1) The Government shall take 21l anprowriste steps to protect
the prenises of the Fund against any intrusion or damage and to
prevent any disturbance of ths pasnce of the Fund or inpairnent

of its dignity.

(2) The Governnent undertake to assist the Fund in the

acquisition of premises by gift, purchase or lease or in the
hire of prenises at guch time as they nay be needed,

(3) The Gavernment’sh 211 do their utnoest to ensure that the
prenises shall be supplied with necessary public services

including electricity, water, sewerage, gas, post, telephone,
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teiegraph, drainage, collection of refuse and fire protection

h}

and that such public gervices bz supplied on reasonable ternms.
In cass of interruption or threatened interruption of any such
services, the Governnent shall take =211 reasonable steps to

1
ensure that the Fund is not prejudiced,

ARTICLE 5
Irmunity

(1} Within the scope of ite official activities the Fund shall

have immunity from jurisdietion and execcuntion sxcept:

{a}) to the extent that the Fund waives such imnunity from
jurisdiction or immunity from exscution in a particular

case;

{(b) in respcet of actions brought against the Fund in

accerdance with the provisions of the Conventiong

(¢) in respect of any centract for the supply of goods and
services, and any loan or other transaction for the
provision of finance and any guarantee or indemnity
in respect of any such transaction or of any other
finanecianl obligationg

(a) in respzet of 2 civil action by o third party for
demage arising from an accident cnused by a motor
vehiclie belonging to, or operated on behalf of, the

7
n regpect of o metor traffic offence involving

[0

Fund or

such & vehicle;

(e} in rescpect of @z civil action relating tc death or
personal injury caused by an ect or omiscion in the
Imited Xingdon;

(£} in the event of the atbachment, pursuant to the final

| order of a ccurt ¢f law, of the salaries, wages or
cther emoluments cowed by the Fund to & staff mewber

of the Fund;
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(g) in respect of the enforeemont of an arbitration award

nade under Articie 23 of thisz Agreement; azind

(k) 1in respect of 2 counter-clain dircctly connected with

(=

procecdings initiated by the Fund,

(2) The Fund's property ané asscis wherever situated shall be
immune fronm any forxrn of adninistrative or provisional judicial
constraint, such as requisition, coanfiscation, cxpropriation or
ettaehment, except insofar os ney be tenporarily nocessary in
connaction with tha nreve ention of, and investigation into, nccidents
involving motor vehicles belonging to, or one rated on behalf of,

the Fund.

. .
Arehivas

»3
tob
o
[\

i

i archives of thz Fund shall) he inviolable., The ternm

. -

arcihives includes all recorde, correcpondence, documents,

manuscripts, photographs, films and recordings helonging to
¢r held by the Fund,

ABRTICLE 7
Flag and cumblen
The Fund shall be zntitled to display its flag and cmblen

on the prenises and neans of tronsport of the Fund and of the

Directer,

ARTICLE 8
Exenmption frem taxes

(1) wWithin the scope of its official activities, the Fund, its
property and ascets, and its income including contributions made
to the Pund under the Conveniion, shall be exenmpt from all direct
taxes including income tax, capital gains tex and corporaticn

tax, The Fund shall ba granted relief fron munlclpal rates levied



oen its official mreniges with the exception of the proportion

»

which, as in the cose of diplenatic missions, merely constitutes

c
paynment for specific scrvices

(6]

enderegd, lunicipal rates shall

in the first instonce be paid by the CGovernnent and the proportion
which represents payments for specific services rendered shall

be recovered by thenm fron the Fund.

(2) The Fund shall be accorded a refund of car tax and valus
added tax poid on the purchasc of new motor care of United
Kingdom nanufacture and, whore it ig readily identifiable, valuc
added tax paid on the supply of goods or services of substantial
value, necessary for the official activities of the Fund. In
this connection it is envisaged that claing for refund will be
nade only in resmect of goods or services sunplied om a recurring
hasgis or invelving cousicerable qvaﬁt tics of goods or scervices
or involving counsiderable exnenditur No vefund shall be made
in respect of ~ny claim for goods or soyvices where the value of
the goeds sr services does not anocunt in the aggrogote o

R1C0 sterling or more,

PTIMITSOOT O O

BN ,ﬂ..xLQJ =
Ty o 5 vt s . 3 -4 e B
gxonption from custoas and eoxeiss dutics

(1) Goods whose import or export by or om behalf of the Fund is
necessary for the exercise of its cofficial activities shall e
exenpt from all cusitonsz and oxecise duties and cther charges
{except rers pavments for servioes) and frowm ail prﬁA101t1@ns and

strictions on inmport cr exnort,
(2) The Fund shall be pecorded a refund of the custons and greise
dutice and valus ndded tex paid on the importation of hydrccarbon

cils purchased by i1 and nececasary for the exercigse of its officia

petivities. .
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LATICLE 10

Exemmtion freon tazes and duties

hadiy

Exenption in resgpect of itares or duties under Article
Article 2 cof this Agreecnment shall net be granted in raspecet cf

goods oy services which moy bz purchased or inported for the

bl

personal benefit of =z staff menbexr cf the Fund,

LRTICLE 11

Goods which bhave been seguired under friicle 8 cor ioporited
under Article 9 of this Agreerent shaell net be given awny, sold,
hired out cr otherwise disrosed of unlecs the sporopriate
authorities have been notifi

duties 2nd taxzes npaid

LETTCLE 12
Funds, currency and sceurities
Without prejudice to Artiele 34(7) of the Convention, the

Fund nmay receive , acguire, held and dispose of freely any kind

of funds, currvencies or securities.

;
-3
2

TOLE 1

A

i

Coommunications

(1) The Government shall parmit and protect unrestricoed
conmunication on the part of the Pund for all official purposges.
The Fund n=2y enmploy all appropriate means cof communicaticn,
including nessages in code or eypher. However, the Funé nay
install and use & wirelessg transuitier cnly witk the consent of
the appropriate authorities, The Direscior shall pernit the
inspecticn of wireless transmitting apparatus at all reasonable
times by the appropriate authorities,

(2) HNo censorship will be applied fto official comnmunications
of the Fund by whatever means of communication,
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ARTICLE 14
Circulaticn of »nublications

The circulation of publications and cther information
material gent by or fto the Fund within the scope of its official
activities shall not be restricted in any way.

LRTICLE 15
Hepresentatives

{1) BRepresentatives shall enjoy, while exercising their
functions and in the course of their journeys to and from the
place of neeting, the foliowing privileges and imnunitios:

{a) ime wnity fron arrest and Zetenticn and from seizure
of their perscnal luggnge, coxcept when found
cormitiing, attenpting to commit, or just having
committed 2a ofience;

(v} iomunity frem jurisdietion {cven after the termination
of their nission) in respect of acts, ineluding words
written cr spoken, done by them in the cXercise of
their funciions; this impunity shall not
however apply in the case of a nmotor traffic
offence commitied by a representative nor in the
case of danage caused by 2 notor wvehicle belonging
te or dyiwven by hing

(¢} inviclahility for all their cfficial papers and
docunients;

(@) exenption for thehseives and their sgpouses Tron all
measures restricting entry, fron charges for visas
and from regiestreation formalities for the purpose
af ipmigration contrel;

{2) wmless they are residents of the United Kingdon,
for the purpose of exchange contrel, the sane
exchienge control treatment as is accordesd to

diplomatic agents; and
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{£) +the sanme facilities ng regards their persconal luggage
a8 are accordsd to officials of foredign Goverments

on temporary official nisgion

(2) The provigicns of the preceding naragravnh shall be applicable
irrespective of the relaticns existing between the Governoments
which the persons referred to represent and the Governnent of

the United Kingden and arc witheut prejudice to any special

inmunities to whiech such perscns nay be entitled,

(3) The privileges and imnunities desecribed in parngraph (1)
cf thig Article shall not be accorded tc any representative of
the Goverunent or to any citizen cf the United Mingdom and

Colonies,

(&) Privileges and inmunities are accordéed to repregentatives

in order to ensurc couplete independence in the exereize of their
function in connccticn with the Fund, It is expccted that &
Menber State will waive the iomurity of its reprecentative

where the immunity woeuld impede the ccurse of justice and where
it can be waived without prejudicing the purposes for which it

was accorded,

(5) 1In order to assist the Government to inplement the
provisicons of this Article, the Fund shall as far as possible
inform the Governnent of the names of representatives in advance

of their grrival in the United Xingdowm,

In addition to the privileges and immunities provided for
in Artiecle 17 cof this Agrsenent, the Directer, unless he is 2
citizen of the United Eingdon and Ceolonies cor a permanent
resident cf the United Kingdon, shall enjoy the privileges and
immunities {cther than pricrity for teleconrunications) to which

a diplomatic agent in the United Hingdom is entitled.



i

(a)

(b}

(c)

(a)

{e)

(£)
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Staff nenbors

Steff rmenmbers of the Fund:

chall have {even after they have left the service of

the Fund) irnunity fron jurisdiction in respect of

acts done by then in the cexercise of their functions,
including words written or spoken; this immunity shall
not however apply in the case of a wotor traffic offence
corzitted by a staff menmber nor in the case of damage

a

caused by a mctor vehicle belonging te or driven by himg

shall

together with menbers of their
art of their households, be exenpt £yon any cbligations

fanilies forming

-

ed

'

in respect of military service, provided that this
exenpticn shall nct apply to any person whoe is a

T

citizen of the Tnited Kingdon and Coloenies

shall entoy dwnviolability for all their cfficial papers
and docunentas

shall enjoy exenpiicn fronm all nmeasures restricting

iﬁmig“°t10ﬁ, from eharges for visas and frono

H

cgistration foxrmalities for the purpose of
immigration contrel; and menbers of their families

forming part of their households shall enjoy the same

[N

acilitics;

unless they are citizens cf the United Kingdom and

Cocloniass or pormansintly resident in the United

et

i
Kingdon shall be accorded the treatment in natters

of ewchange contrsl which ds accorded to a diplomatic

£

agent in the United dingdon: and

unlesge they are citizens cf the United Hingdcen and
Coleonies or pernanentily resident in the United
Kingdon, shall, at the time of the fivst taking up
of thelr-post in the United Xingdon, be exenpt fronm

customng and excise duties and cother such charges
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(cxzecent nmexe payments for services) in resmect of
import of their furniture and perscnal effecis
{inciuding one notor car each) in thkeir cwnership
or pogeesgion or alrgady ordered by then and
intended for their psrsonal use cr for their
establishnent Such gecods shall nermally be
imported within three nonths of their first entry
into the United Hingdenm, but in excepticnal
circunzstances an extension of thiis pericd may bhe
granted. Ths privilege shall be subject to the
conditions governing the disposal of goods inported
intc the United Yingden free of duty and to the
general restricticong applisd in the United Kingdond

to all importe,

In the exercise of their functions in connecticn with the

Fund or in carrying out nisgions for the Fund, experts, other

than staff oenbers, shall enlioy the follewing to the extent

necessary

fcr the carrying out of their functions, including

during journeys rades in carrying out their functiions and in the

course of

(a)

(e)

such missions:

e

even nfter they have ceased to be employed by the
Fund inowenity fron jurisdiction in respect of acts
done by then in the exercise of their functions,
including words written or spoken, cxcept in the
case of a notor traffic offence committed by an
g¥mnert or in the case of damage caused by a notor

vehicle bhelcnging to cr driven by hing

invieclability for 2ll their official papers and

decunentes; and

unless they are citizens <f the United Flngaom and
Coclenies or peymanently resident in the United Xingdon,
the treatnent in natters of exchange control which is

accorded to a diplomatic agent in the United Xingdomn.
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ARDICIE 19
Income tax

(1) Fron the date on which a tax is imposed by the Fund for
its benefit on salaries and encluments peid by the Fund, such
saiaries and encluments shall be excnnt from United Kingdom
income texy; the Govermnent shall retain ithe right to take
theee salnries and enclunmcnis into account for the purpose of
aggessing the amount of taxation to be applied 1o income fron
cther scurces,

(2)' In the cvent that the Fund cperates a systen for the
waymentd of pensions and annuities to its former sialf menmbers,
the provisions of paragreph (1) of this Article shall nct apply
to such pensions and annuities.

ARTICLE 20
Social security

When the Fund hng estoblished iite own scedal security
schene cr has joined that of ancther international crganization
under conditions laid dewn in the staff regulations of the Fund,
those staff nembersz of the Fund who are not citizens of the
Tnited Kingdon and Colonies or pernanently resident in the
United Kingdon, shall with respect t0 serxrvices rendered for the
Fund be exemnpt from the provisicns cof uny social smcumlty schene

established by the law of the United Kingdon.

LBETICLE 21
Chieet of privileges z2nd imrunities
Waiver

{1) The pr'vi1 ges and imunitics accorded in this Agreenent
to staf? menbers and exXperts are nrovided sclely itc ensure im
all cirvcunstances the unimpeded feneticoning of the Fund and

the comnplete independence of the persons to whon they are accorded,
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(2) The Director has the right an? the duty to waive such
imnunities (other than his cwn) when he considers that such
inmunities are preventing the carrving out cf justice and when
it is possible to dispense with then without prejudicing the
interests of the Fund. 1In respect of the Director, the Assenbly

or the Executive Cormittec nny waive his innunities,

ARTICLE 22
Co-operation

The Fund shall co-ocperate =t 21l times with the appropriate
authorities in order to prevent eny abuse of the privileges and
inomunities and facilities nrovided for in this Agreenent, The
right of the Governnent to teke sll precautionary neasures in
the interests of its security shall not be prejudiced by any
provisicn in this 4Lgreenent,

LRTICLE 23
Lrhitration

The Fund shell, at the instance of the Governuent, subnit
to an arbitraticn tribunal ony ¢éispute, other than cne between
the Fund and a staff menmber:

(n) arising out of damage caused by the Fund or involwving
any other non-contractual responsibility of the Fund,
in respect of which the Fund can clain innmunity fronm
Jurisdietion under this Agreement and that imtunity

has not been waived; or

(b) dnvolving 2 staff nember or expert of the Fund, in
which the person concerned can clain inmunity from
jurisdietion under this Agreenent and that ioounity

has not been waived,
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LRTICLE 24
Hotification of appointnent. Cards

(1) The Fund shall inform the Governoment when & staff nember or
expert takes up or relinguishes his post. Furthermore the Fund
shall from time to time send to the Governnment a list of all
staff nenbers and experts, In each case the Fund shall indicate
whether a staff pember is & citizen of the United Xingdon and
Ceclonies or permanently resident in the United ¥ingdon,

(2) The Government shall issue tc all staff menbers and experts
on notification of their appeintnent, a card bearing the
photograph cf the holder and identifying hin as & staff menber,
This card shall be acceptod by the appropriate suthorities as
evidence cf identity and appointoent. The Fund shall return the

card to the Governnent when the holder relinguishes his duties,

ARTICLE 25
Modification

At the reauest either of the Governnent or of the Fund
cocnsultations shall take place respecting the iumplenmentation,
modification or extension of this Agreenent, Any understanding,
nodification or extension may be given effect by an Exchange of
Letters between n representative of the Governnent and the
Director (after approval by the Assenbly).

ARTICLE 26
Disputes

Any dispute between the Government and the Fund concerning
the interpretation or application of this LAgreement cor any
question affecting the relaticons between the Governnent and the
Fund which is nct settled by negotiation or by sone cther agreed
nethod shall be referred for final decision to a panel of three
arbitrators., One of those arbitrators shall be chosen by
Her Majesty's Principal Secretary of State for Foreign and
Comrnonwealth Affairs, one shall be chosen by the Director and
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the third, whe shall be the Choirman of the Tribunzl, shall

chesen by the first two arbitvotors. Should the first twe

arbitrators fail to agre

e
o
F'gj
2
vy
paed
et
L
]

their own appocintnient, the third arbitratcr, at the resque

the Governnment or of the Fund, shall be chosen by the Pre
f

of the Internaticnal Court of Justice,

ARTICLE 27
Entry into foree and termdinotion

(1) This Agreenment shell entor into force on signature.

third within one vear of

st
si

be

of

dent

(2) Thig Agreement nay he terninates by agreenont between the

Government and the Fund, In the event of the Headguarters of
s o

of the United Kingdon,

this fgreernent shall, after the period reasconably recuired for

such transfor and the disposal of the property of the Fund in
i

the United Kingcéon, cease to be

In witness whoreof the resmective representatives have

gigned this Agreensant,

Done in dupiiendte ot London this sovennee 2V 2f sievereee

For the Govermnnent of the United Xingdom cof Great Britain

and Horthern freland:

For the International 0Ll Pollution Conpensation Fund:

1873,



