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Annexed hereto is the Olaft revised se t  of internal  Regulations prepared 

by the Intersessional Florking Group. 
Regulations are contained ;in its Report (docunent FOND/n.2/3). 

The Group's comments on some of  the 

In accoxhnce w i t h  i t s  decision at the f i r s t  session, the Assenbly is 
invited t o  camider ti:,sas Rd,4at ions fo r  f i n a l  acoption. 



DRAFT REVISED I " n L  RFGuLhTIONS 
'FOR 

TE3 INE%CZ?LTIOiU OIL POLLUTION COMPFXSATION FIJND 

BBGIJULTION 1 

DEFINITIONS 

In these Internal Regulations 

1. "The Fund Convention" neana the International Convention on the 
Establishment of an intematicna1 Fund for Compensation for Oil Pollution 
Danage, adopted at Bmssels on 1 E  Decenber 1971. 

2. 

Liability f o r  Oil Pollution Danage, adopted at Brussels on 29 Novenber 1969. 

5 .  "The Fund" Iueam the International Oil Pollution Conpensation mind, 

established pursuant to Aziicle 2, paragraph 1 of the Fund Convention. 

"The Liability Convcntion" n e a s  the International Convention on Civil 

4. 
force. 

5.  
Measures", "Incideïlt.l', "Organization", 'Vontributing Oil'q, "Franc", TonY, 
"Guarantor" and "Tcrninal Installation" have the sane meaning as in Article' 1 
of the l'un& Convention. 

6 .  'TAssenblytt nezns the îrssenbly referred to in Article i7 of the &d 

Convention or, where aqpropriate, the Executive Codttee referred to in 
Article '21 of that Convention when it perform functions in accordance with 
Article 26 of the Fund Convention. 

7. "Clainl' means any application f o r  conpensation for pollution danage nade 
to or against an owner, his guarantor or the Fund and, except for the purpose 
of Regulation 8, any applicetion f o r  indemnification mde by an owner o r  his 
guarantor to o r  against the Fund pursuant to inticle 5, paragraph 1 of the 

' "Contracting Statet1 meas a State f o r  which the Fund Convmtion is 

T3hipV1, *'Person", yBOwnerTg, "Oil", stPollution Danage", ?'Preventive . .  

Fund. Convention. . ,  

8. 

9. 

"Clainant~' neam any person naking a claim. 

"Headquarters State" neans the State in which the Fund has its Headquarters. 



REGüIL?ION 2 

COI ' rnSIO€T OF macs 
there an anount i s  expressed i n  francs in these Internal Regulations such 

mount shall be converted into tho currency of the Headquarters State i n  
accordance with the following rules: 

( a )  the anount deternined. jn francs shall be converted into Special 

Di.ming Rights as defined by the International Konetary >'und on 
the basis that 1 5  francs aée equal to  one Special Drawing Right; 

(b) . the nUnber o f  Special Drawing Rights found pursuant t o  (a) shall 

.be conwrtcd inio the curréncy of . the  Headquarters'State in 
accordaice with the methcd of evalilation applied by the 

Inta:na+,ioi=l € h e t a r y  Fund i n  effect f o r  i t s   oper rations and 

trmwo%ioïwat.t?.ie . .  &te applicable uncer these Regulations. 

. . .  

RZGITULTXX 3 

CGNmrBmIoXs 

3.1 The fixed SUU 02 the basis of  which i n i t i a l  contributions shall be 

calculated iinder.Lrticle 11, pax,paph 1, of the Furid Convention shr l l  be 

deternined i n  francs. 

the.entry into force o f  the Fund Convention f o r  the Contracting' State i n  

question. 

3.2 
under Article 1 2 ,  paragxaph 2, of ' the Fund Convention shall be deternined in  the 

. .  

Ths relevant date fo r  conversion shall be the date of . .  

The fixed s m  on tlle basis o f  which amual contributions shall be calculated 

. .  . .  

. . .  . .  . .  .~ 
c-ency of.  th.e Eendqua-tÇirs, . .  State. . .  

3.3 
State.. 

i n i t i a l  contributions shall be payable i n  the currency of the Hekdqu&ters 

However, the Director nay require a contributor t o  pay h is  i n i t i ô l  

,.,contribution or a portion t.creof in the national currency of the State within 
whose terr i tory the relevwt qmntit ics of contributing o i l  were received. In 
the l a t t e r  ,case, . .  conversion frori the currency of the Headymrters State . t o  the 
currency in which paynent i s  t o  be'nade shall be at the nid-narkot ra te  of 
exchange applied by the Central Bank of the Headquarters State on the'aate'of 

the entry i n t o  fox. .  of the '&ad Convention f o r  the Contracting S ta t e , i n  

. .  . .  

. .  ~ 

questim. . .  



3.4 Annual contriktior,s shall be payable 
State. 

contribution o r  a portion thereof in the national currency of the State within 

whose terr i tory the relevant quantities of contributing o i l  were received. in 
the l a t t e r  case, conversion from the currency of the Headquarters State t o  the 

currency i.n which papent is t o  be nade shall  be a t  the mid-micet ra te  of 
exchange applieo by ths Central Bank of the Headquarters State on 31 >larch of 
each yea;.. 

3.5 
for  conversion of .the figure o f  15 million francs laid down i n  Article .12, 
paragraph (l)(i)(b) an2 ( o ) ~  shall be the date of the inoident in question. 

3.6 
1 January of a p a t i w l a r  y e a  the annual contribution t o  be paid. by each person 

i n  that State fçr tkat year  shall be calculated pro rata f o r  that part of the 

calerdar year fox w2,ii.h the CLmver.tiori is in  force'for that State. 

3.7 
contributione un&r Articles 19, 11, 12,and i 4  of  the Fund Convention an invoice 
in  respect of  the suns fcr which he i s  liable. 

also be sent to the Sta-Le within whose terr i tory the relevant quantities of 

conkibuting o i l  ' w x o  r'eucLv.vrid. Ln invoice shall state: 

the currency of  the Headquarters 

However, the Director m y  require a contributor t o  pay his aimual 

For the purposes o f  calculating the annual contributions the relevant date 

in respect of any State f o r  which the Fund Convention i s  not i n  force on 

The Director sixil promptly issue t o  every person lia51e t o  pay 

A copy of each invoice shall 
' , 

(a) the amlrnt cl' -Xie contribution &ue and the c-arrency i n  which pôynent 
fiha11 ùr paiZ:t.; 

the d a b  on  tile basis of which the ?ciount of contribution has been 

c a l  cillat eù ; 

the date by which paynent i s  due; 

the aMiress a t  rsF.ich paynent siiall be .nade; 

that interest i s  payable i n  respcc't of overdue annual contributions; 

(b) 

(c) 

(d) 

(e) 

( f )  a y  othsr relevmt information. 

If the paynoiit due i s  less  than 30 SD3 the demand shall  be waived. 

If a.contsibutor f a i l s  t o  pay 'an initial o r  annual contribution by the date 

. . .  . 

. .  . .  

3.8 
papent is dcz, the Direcior shall  notify the Stzte within whose terr i tory the 



relevant quantities of contributing oil were received and request advioe on the 
action to be t?aken to ensure that the obligations of that contribute- are 
fulfilled. 

3.9 
which paw.ent is Cue at an zmual =ate of 2 per cent higher than the ninimm 
lending rate fixed by the Central Bank of the Headquarters State, taking i n to  

account any changes in i;he ninimu lending rate while an annual Coatribution 
remains unpaid. 

interest shall t e  charge& on unpaid annual contributions fron the date on 

PJ3GIiLsTIOIJ 4 

-3CCOT"S AND BüDGET 

4.1 The accoiints of 'the Fund and its aimual buaget shall be established in the 
currency of the F;eair,ii3l'ters Skote. 

4.2 
closed' at the eiid of each calendar year. 
from operations in a given year shcll be carried forward to the next, calendar 
year. 

3ubjec.t to Regddion 3.3, the accounts of the Fund shall be completed and 
h y  surplus funds including interest 

4.3 AMlial contributicns paid to the Firnd under Article ,12, paragraph 2(b) of 
the Fund Convention, imluüing any interest theceon, shall be used exclusively 
f o r  the satinfsctiozcf ihc claiai  for which they were levied and, if 
exceptionally not use3 durlng that'ycar, shall be reserved in the accounts of 
the muia fron year to y e a  for this purpose. 

4.4 Where', after the periods sot  out in ATticle 6 of the Fund Convention:for 
bringing actions in respect of a pnticular incident have lapsed and all clains 
and expenses Gislng out of that incident 'have been settled, there' renains a 
substantial ancwzt w:iitiûk k s  been reserved in accordance with Regulation 4.3, 
the Assenbly shall decide whether such amount shall be reimbursed pro rata to 
the persons who naüe contributions with respect to that incident in accordance 
with Article 12, pxcagzaph 2(b), of the Fund Convention, o r  whether such m u n t  
shjll be credited pro rata to the aceaunts of these persons. 

4.5 in resFec.t of each incident giving rise to clains against the Fad, the 
Director. shall maintain a m!g record of all expenses incurred by the Fund. 

. , .  . 



. 

IlFpcRTS OF COipIIIlBUTïNG OIL RECEIFTS 

5.1 
the f o n  annexed t o  tliese Regulations. 

Director not l a t e r  than 31 March each year and shall specify the nmes and 

addresses o f  all persons who, i n  the pzoceding calendar year, received within 

the terri tory of the Contracting State concerned o i l  i n  respect of which 

contributions m e  l iable  t o  be paid i n  accordance with dr t ic ie  10 of the Fund 

Convention, togetheu with details of  the quarkities of contributing o i l  received 

by all such persons dwing that year. 
Convention enters in to  force a î t e r  3i March of  any year shall, on o r  before the 

date of entry into force cf the 3 b d  Convention for that State, subnit a report 

i n  the terns otipulnted i n  this Reguiation in respect of contributing o i l  
received within i t s  terr i tory during the preceding calenAar year. 

5.2 
reports referred t o  l n  Eeguïaticn 5.1 the Director shall ,  not l a t e r  than 
1 5  January of each yezr, cirsuizte t o  all Contracting States a l i s t  of . the  

States i n  respect of  which tbe Fund Convcntion w i l l  be i n  force on 31 March of 

that year: The Director skiall notify.these Sta tes  of the date on which the 
Fund Convention oiitcîss isto force for any other State during the coume of the 

year. 

5.3 . Thc Director s:wll asceztain whether as a result  of tho coning into force 

of the Fund Convention f o r  a S%te af ter  31 March of any year, some quantities 

of contributing o i l  kave been reported to  the Fund under Regulation 5.1 by nore 

than or&e State. 

inform al1 Contracting Stahü thereof and anond the repor t s  subnitted by the 

Each Contracting Rtûte shall  forward to  the Director annual report using 

The annual report shall  reach the 

Each State i n  r e s p c t  of which the 

For the pvpose of assisting Contraoting Sta toa  i n  the preparation of the 

Vhere my such double reporting i s  found, the Director s h a l l  

States concerned acccr2iïigly. . .  

5.4 ?here anedaents are nade t o  the qiiantities of  contributing o i l  reported 
i n  accordance with Regulation 511, whether o r  not as a consequence of action on 

the part  of the Dir&or~'m&r Regulation 5.3, tho Director shall, a t  the end 

of such year, recalcuhte the &muai contributions i n .  accordance with Article 1 2  

of the Fund Conventj.on utiliel?ïg the mended quantities. 

between the csntri&ti.or,s paid o r  invoiced and the recalculated contribGtions 

shall be taken into account i n  preparing the invoice for the persons concerned 
for' the next succcding; yes,'. 

Any differences 

. .  

L 



. 

5.5 Where, pursuant t o  !&icl.e 14 of  the Fund Convention, a Contracting State 
assumes i t s e l f  the o % l i @ t i o r s  of any person who i s  l iable t a  contribute to  the 
huîd i n  respect of o i l  received within the terri tory of that State, such State 

shall, when sdmit t ing its amiual rsport~ concerning contributing o i l  receipts, 

specify therein t:he nanes and adaresaes of the persons in  respect of which the 
State assumes snch o!;?S.gation and the quantities of contributing o i l  reoeivcd 

by such persons. 

IiEGüIATION 6 

FïLIlTV OF C ~ ~ I m  

6.1 
clainant t o  support his ciain by a :&otice i n  writing containing, t o  the extent 

possible tke f o l l o t r j q  pa.Akuiars: 

Where a claim i n  presented t o  the Fund, the Director shall request the 

(a) 

(b) 

(c) 

(a) 

(e) 

6.2 The Director &all reqiiost any claimcat t o  provide such further inîornation 

and suoh.docme,nts as he deem necesszq to  deternine the validity of the c l û h  

tl?a nsxe anil. address of tke claimant ana his representativva, if any; 

the i?en'X.tjr of. the ship involved i n  the imideiit; 

the dr;,te, the p1tii.e md snecific detr.ils of  the incident; 

the type o f  pollu*j.on damge and the place where F t  was experienced; 

the cmouxt of t;io c1ai.n. 

REVUILTION 7 

D$i%%'i&3TION IN LEGAL PROCEXDIXG3 

7.1 
arising o& of a parXcular incident, he shall  arrange t o  have the Fund 

intervene as a.party i n  any legal proceedings against the owner or .h i s  

guarantor or ,  t o  the extent peïmitted under the applicable national law, in  W 

arbitration conceming any Clain arising out .of the incident, if the Director 

considers that -scis:i iiitemmtion is required t o  safeguard the interests of the 

Fund. In case he i s  satisfied that the interests of the hind and thme of the 

orner and/or his.gtmrmkor are not in conflict, he nay arrange fo r  the Fund 

joining the oirnzr and/cr h i s  guaxantor in  any legal proceodings o r  arbitration. 

Where the DiEecLor considers that the mind m y  be l iable  t o  neet c l a h  

. .  . 



7.2 
share the costs i n c u r e d  in such pToceedings o r  procedures 0x1 a basis agreed 

between the Director 'and the omer and/or his gumator ,  unless a court o r  
arbitration trj.bx&l decides otherwise. In case of dispute the Director nay 
a g e e  with the other  p.zrtles concerned t o  subnit t o  arbitration the question 

of how the costs shouid be Ëhased. 

Where the Fur.d has joined the orner &/or his guarantor, ' the Fund may 
. .  . .  

. .  

. .  BEGULSTION 8 

mm:LEIJT OF CLrlIMS 
. .  

.. , . .  

8.1 The Director &al l  2ronQtly. t&e a11 appropriate and ncoessq 'masures  

f o r  dealjag w i t h  cl--' = " a s  d . .  . .  

8.2 
Article 4 o f  she JLL.3. Convention which have been established by judpent against 
the Fund er-fxoe2.5le ivde- Arkicle 8 of the Fund CoFvintion. 

8.3 
arbitration, . CLakm estr?Wi.shed by such. arbitration Shall be pronptly 

satisfied by the Dire.o-t;or. 

8.4.1. Where the 5 i s e c t o ~  i s  sa;tisfied that the.Amd i s  l iable  under the A@ 

Comention t o  pay conpamxiAon f o r  pol lut ion dauage, he nay, without the prior 

approval of t 3 e  Asfie~V-y, nako final settlenent of any clairi, i f  he es tba tes .  

that the total ocsts t o  tine Fuxi of satisfying a l l  clains arising out of the 

relevant inofdent i s  not l ikely t o  exceed 25 nill ion francs. 
fo r  conversion.s3all be the data o f  khe incident in question. 

8.4.2 
the Director t o  so t t lc  claim in respect of that incident beyoad the l i m i t  
established in Regd+*.b.cn 8.$.1. 

8.4.5 
Regulation 8 * & ï  o r  E04,2, tho il?-.' ,.iocYor shall  obtain a full and f inal  release 

i n  favouï of the lbd fron the c l a i k t  i n  respect of a l l  c la im of that 

clahmit arising i'mn WG incident. 

8.5 
a l l  clains settled m c k c  Regdation 8.4.1 o r  8.4.2 shall bo reported by the 

Director at the next session of the Assenbly. 

The Director snall  proapt1.y satisfy my claim for  pollution W g e  unter. 
. .  . .  

. .  

The Director m y  agzee with m y  c:.ainûnt to  subnit a Clain to  binding 

The.relevûnt date 

Furthermore, tr;ric?ye aï1 incident has occuzred, the Lssenbly nay authorize 

. .  

AS a oontii.ti.oîl fo r  LLrtl<Iirlg a f inal  settïenent t o  &y claimant under 

Ali agreeuentc; to  subnit. clairis to  arbitration under Regulation 8.3 and 
. .  . . .  . . .  

. .  



8.6 &*re the Diroctor i s  satisfied i n  respect of an incident that  the orner is 
entitled to  l5d.t his  l i a b i l i t r  under the Liability Convention or has no 

l i ab i l i t y  under tine sa3.d Coilvention. and that the Fund w i l l  be l iable  mder the 
Fund Convention .to iiny coqensation t o  victins of  pollution danrtge u i s i n g  fron 
the'incident, the Direciw 3hû11 nc&e provisioml paynent t o  such victins i f  in 

h is  view t b i s  i s  iîeccssajcr i n  ordor t o  LLitigate undue financial hadships t o  
then. 
endeavour to  ensuTc that no pecson roceiving such paynent receives mre than 
60 p e r  cent of the mount which he i n  likely to  receive fron the hind in the 
event of c l a b  being abated pro rata. Total paynents under this pmagraph 
shall not exoced [90] hil l ion f rmcs  i n  respect of any one incident. 
relevant &te f o r  coiivorsion shall be the date of the incident i n  question. 

8.7 Where in respect of p particulas incident, the Director considers the level 
O f  provisional paperits 2eimi-l-ted under Rsgulation 8.6 i s  insufficient to  
nitigûte undue fhai ic ia l  hareships to  victins, he nay bring the ontter t o  tho 
attention of.t;ic: Lsaenbly. 

that  prokiflional piZrnent0 r n z r  be nade beyond the linit of [90] ni l l ion f r a c s  
as l a id  down i n  Regda'zion 8.6. 

8.8 As a oonditioil of  mkinq  a provisional paynent in  respoct of a clain, the 
Director shall obtaiii :Eron the clainant concerned a transfer to  th9 Fund,of m y  

right that such c l a k x d  nay enjoy under the Liability Convention aminst the 
owner or his guaxmttoc, up t o  the acount of the provisional paynent to  be uade 
by the Rmi t o  ' that  o1~inan.t.: 

8.9 
is entitled t o  rcoeive paynent.fron the l;%ld f o r  the satisfaction'of '8 Clam, 

thc Director 'shall, unless this is not porüitted under the applicable nationd 
law, dedwt the camnit o.? tlie a r r o a o  fron the ûnount of the paynent to .be nade 
t o  such person by the Fmd. 

These paxnents shall be at the discretion of the Director, who shall 

The 

The hssedoly nay- decide, i n  respect of such incident, 

Where a person who i s  i n  arre&s in respect of any pnynent'due t o  the m d  

REGUXTION 9 

INDEDU'ICATIOM OF SHLPOUXE3 

9.1 The Dircctor 'slid1 pcoqptly take a l l  appropriate and n e c e s s q  noasmes for  
dealing'with appXica-kions by im owner o r  his guarmtcr f o r  indemification under 
Article 5 of the Fund Convention. 



9.2 'phc Director shall proriptly inaennify a31 owner o r h i s  guarantor t o  the 
extent provided iii 2irticle 5, paragcaph 1, of the Fund Convention i n  respect of 

any anount which has been established by a judgnent against the lbnd enforceable 
under drtic1.e 8 c ? i  the Fwid Convention, 

9.3 there, i n  respwt of arry incidwt, an owner o r  his @;uasantor has paid 
conpensation €or pollution dmage t o  satisfy a judgient enforceable under 

h t i c l e  .X of th9 Liabili+,y Convention, the Director shall  pronptly indennify the 

ovrner o r  his gxnantor t o  'the extent that  the aggregate anovnt of such 

conpensation thus paid f a l l s  w i % i n  the l i n i t s  l a i d  down i n  k t i c l e  5, 
'.paraPaph 1 of the Funci Convention,. 

9.4 
arbitration the qtier;tio:n whether and t o  what extent the Ilml is under an 
obligation t o  iadmzify suc? owner o r  his &viLliantor under Article 5? parasaph 1 
of the Fund Convixbion. 

payable by -the Fiiiid s:hp,ll be p o q t l y .  satisfied by the Director. 

9.5 Where -the 3ixeci;cw i s  satisfied that tlie Fund i s  l iable  undeï the Fund 
Convention t o  i n d m i f y  an o ~ : ï i i ~ ~  o r  his guarantor f o r  conpensation f o r  pollution 

danage .paid to  victims or  for such expenses o r  sacrifices as are referred t o  in 

. '  

. .  . 

l'he Di.rectoz nü.y agree with ûn owner 6r .his giiarantor t o  subnit t o  binding 

Any mount established by such arbihrattion to  be 

' . & t i c l e  5, paragraph 7, of the f i i d  Convention, he nay, without the prior 

approval of the lisst?&~iy~ iniierinify such person within the linits la id  down in 
Article 5, paÿagraph 1' o f '  tne R a d  Convention. i f  the to ta l  mount  of 

inde-mification ?;s be E s i d  i n  respect of  the incident in question does not 

exceed 25 nillioli î , . zmx.  
of the incii?ent i n  yiiestioti. 

9.6 
indennify an owner o r  his @tamator beyond the linit established in 
Regulation 9.5, In resrJect of thTt incident. 

9.7 
Regulation 9.5 o ï  9.6, the Director Phall obtain a fu l l  and final release in 
favour of the Funcl fron such omer o r  his guarantor i n  rcopect of the Fund's 
l i ab i l i t y  i n  relation t o  t)wt bcident. 

9.8 
a l l  indennification paynents nade under Regulation 9.5 or 9.6 shall be reported 

by the Director a t  C3.e ne,xt session of the Asaenbly. 

The relevant date for  conversion shall be the date 

lacre an inci&mt has occme&, the hssecbly nay aulhorize the Director t o  

Ls a condition of indemifying &a owner o r  his gumantor under. 

A l l  ageenents tg subsit disputes t o  arbitration under ReNation 9.4 and 



9.9 Where a pe f~on  %ho is in amears in  respect of any papent due to  the Fund 
i s  entitled to  receive hdcluîificzction pryrent f r o c  the Rind, the Director 

shall, unless this i s  not pemitted under the applicable national laww, decluct 

the anomt of tii? tlm~:irs .fron the mount of the paynent to  üe nade to such 
person by the Pund, 

W W L T I O l T  10 

LO1:ITs A m  m ç n m m s  

10.1 Where amna1 coi?SïiinAions dcterrJlied by the iissenbly do not i n  fact  

produce sufficient ml.2 t.7.mJ.y fuxds fo r  the pzpents t o  be nade by the Fund for 
the satisfaction of  cla:;lls, provisional pqments o r  other expenses incurred in  
the operation o Î  ths 1krd9 th-. Director m y  nake arrmgecea.ts foc obtaining 

short-tern cre5i.k fwt.lit5.e- oc  loznns meting the cash-flow requirenents .of the 

Fund. 
loans on terns which ?e feels ace reüsûnrible, he nhûll refer the natter t.0' the 

Assenbly. 

If the Dliecto:: i s  n i d o l e  t o  aiTasge the required creLit f ac i l i t i e s  o r  

10.2 With a v ie l r  to u$clit'ir?g the assets of the F d  the Director m y  invest 
any funds whicli axe not rccp5.xed f o r  thc sbort t o m  operation o f  the Fund.- i /  
In.n&in& any ii:ventueïi~s n;l necess'my steps shall be taken t o  ensure the 
naintenance o f  mf2icient' 1, tqi~td funds f o r  the operation of the hiil, t o  avoid 

undue cmeacy  i.isk6 mi gene~&ly to  obtain a reasonable return on the . 

. .  
'. 

. .  
' 

investnenfs O:? 'tiis Pw:I<+ . .  

10.3 
nee t i ??  of the Exec-zEve Connittee particuiass of  the current investnents 'Of 

the Fund and of WAY clmnges which have tûlçon place since his previous report. 

The Director. sha1.1 s;abnit t o  each session of the hssenbly a d  t o  each 

- 
I/ The French delegation proposed thGt th i s  sentence read as folloïVS: 

'With a view to securing the assets of the Fund the Director my invest 
my funds v6iich, e:cct.ptionzlly, there nay have been no occasion t o  use 
for paynents by The Funil." 
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X3GULATIOU 11 

tLSSLSWECE TO STATES I17 EMyHG%1JCY STiVATIONS 

11.1 . A t  tho rer$est cf rz Contracting State the Director shall, t o  the extcnt 

t h a t  he doens it pacl iczble  and roasonable, endeavour t o  ass is t  that State i n  
obtaining the cüteria1s, equipnent, services o r  personnel required for 

preventing o r  nit i@tjng pollution daznge if he i s  satisfied that the Fund nay 

be called upon t o  pay conpnsation under the Fund Convention i n  respect of 

pollution danage arising fron the incident i n  question. 

11.2 
Contracting Bttite t o  ident.ity specialist organisations and t o  enl is t  their  
services for thene purponos. 

In par t icdar?  t i c  Diroctor shall, as appropriate, ass is t  such a 

P ~ G m T I o m  12 

EZE3SSION OF CE33i’P PYLCII~ITIES IN RESPECT OF 
PY&FEmTm irnSr3i?ZS 

12.1 .On the applicaticn o r  a Contracting State which i s  i n  i d n e n t  danger . .  of 

substantial pollution &mage axising fron a pakticular incident the Director 

nay, if he estinates that the 3m.d will be called uDon t o  pay conpensation under 

the Fund Convcntioii i n  raeÿect of  .that incident, provise that State with 

reasonable credit fac i l i t i es  t o  enable it t o  in i t ia te  cr  continue w i t h  the 

taking of &eqi;Lte prcvcxiive ueasues. 

12.2 

the data 2nd mppczting justifications t o  be provided by a State requesting 

credit fac i l i t i es ,  t:ie Dir€ctJr shall detornine whether i n  the light of a l l  the 

circunatmces of the cale the provision of credit fac i l i t i eo  by the Fund in 
respect of  a part isda2 inciclont is justified. 

12.7 

Subject t o  cond2kions specified by the hssenbly regarding, inter  alia, 

An application f o r  credit fac i l i t i es  under this  Regulation s h a l l  include: 

(a) 

(b) 

fÿll par t icdars  of the incident; 

the nat-ire ad extent of pol lut ion danage which has already occurred, 

including pmvmtivc neastres already taken; 

the prcven’d-?e zcasmes envisaged as well as the e s t h t e d  costs  

thcceof * 
(c) 



PGzrticulars i n  respect of prever;tive measures taken o r  envisaged shall be 

presented in  a n-mior vb.3.oti v S 1  criable the Director t o  octernine the measmes 

which can be takm with personnel, naterial  ûnd equipment available locally and 

which neasm-es siiould, in the biterest of speed and efficiency, involve 

personnel, mteï%l o r  q d p m n i ;  t o  be procured fron elsewhere. 

12.4 

forn of:  
Credit f ac i l i t i e s  pruvîded,bg the Fund t o  a State nay be given i n  the 

(i) aia-axtee by the Fmd in Zespec't of an advance t o  that State fron 

a ~pcxtf ied person, whose p r i n c i p l  place of busineas i s  outside 
. .  

' ' such sw;op O2 , , 

(ii) m m n t e e  by khe Fund t o  D&C papent of the cost of preventive 

neaaures in  rwpec t  of which the State concerned has entered ink 

a oon?;iüo% with a upsûified.peroon whose principal place of 
b w i x s x  i.s o;1';3S? St,a.i;e, 

12.5 
my not exceed fi0 p r  c a t  of tne to t a l  mount  wi-iich tlie Director estinûtes . .  the 

Rmcï w i l l  u l t i n a t d y  be l iable t o  pay in  respect of the cost of, prevcntive 

boasures unde? the k i 6 .  Coiwenkion in respect of such incident, o r  45 ni l l ion 
francs, whichever is tl;a Ieme Tile relevant date for conversion shall  be the 

date o f '  the iïkidQïlt i n  c;i.csti»n, 

12.6 
f ac i l i t i e s  ';O a'S-Kate shall be rebbursable to  the Fund by such Ftate. 

Director 'shall, i n  consd-t,l;tj.cn with the State concerned, stipulate the mimer 
in and the t ine within which swh rttinùursenent shall  be nade, 

12.7 Before providing cimiit fac i l i t i es  t o  any S k t e  under l î t i o l e  4, 
paramaph 8 of %he F ~ L I  Convention, the Di.rector shall  require such State t o  
agree ' i n  writing t i ikt  the emenses incuxred by the Fund in  providing such credit 
fac i l i t i es ,  iricludiog any moi.mt whkh the Fund has paid in consequence of a 
guarantee referred t o  i n  Regulation 12.4, my be deducted fron any suns which 

that State nay bc entitled t o  receivivt? fron the Fund for  the. satisfaction O f  

c la im under the Convention. 

Credit f a d l i i i e s  pro~:.ii?icd by tile Fund with'respect ta any one incident 

,112 eqx?nsca inr!irred by the Fund as a. consequence of providing credit 
The 
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Explanatozy note.+.: 
1. 

not l a t e r  then 31 Kazh  o f  e x h  yem. 

2. 

out t o  the naazes-l toi. 

3 .  
body, whether corporate o r  not,  including a S ta t e  o r  any of its consti tuent 
subdivisions. . .  

4. 
o i l "  as f o l l o m :  

l'hi3 report  s h d l  be subnittod t o  the Director of the 3bnd t o  reach h in  

. . ., 

Quankities of CoLitributing o i l  *hai l  be given in c e t r i c  tons and rom-ded 

"Person" neasis any individual o r  partnership or  any public o r  pr iva te  

Art ic le  I, pasa,Vaph 3 of the Funcl Convention defines "contributing 

" ~ o n t r i b u t i n z  o i l ' '  uems crude o i l  anü fuel o i l  as dofined under (a) 
a d  (b) below: 

(a) 
. .  . .  

"Crnilc Oi!." cems m y  l i q a i d  hy&ocmbon cixture occurring 

n a t u - d l y  in .L%t? earfn, whzther or  not t rea ted  t o  render it 
se . tablv for %ransportation. It a l s o  includes crude o i l s  f roc  

which c e r l ~ ~ i n  d i s 5 i l l a t e  f r ' x t ions  have been rerioved (sorieticeo 

xefez.J.+3 $0 

frnct.ions hûvi becn added (souetines re fer red  t o  as "spiked" o r  
"rec onst i t u t  ed" cmde s ) . 
"Fucl Oil" mnm heavy d i s t i l l a t e s  o r  residues f roc  crude o i l  
o r  LlenCs of euch na te r in l s  intended f o r  w e  as a fuel f o r  the 

pr'oduction of heat o r  power of a quai i ty  equivalent t o  the 
"he?icz.i  Society for Testing and ï.lûterials' Specification f o r  

I h r h r  

*'-tcgpecl cmd&") o r  t o  which cer ta in  < i s t i l l a t e  

, 

(b) 

Fiid. O i l  (Dzsimation U 395-69)", o r  heavier. 

5. 
during the r e l e v m t  ca l+ndm yecms 

~'Contrihu'cin~ o i l  wceived" ii;cludes al1 contributing o i l  received 

(a) i n  the p s r t s  o r  t a m i n a l  h o t a l l a t i o n s  i n  the t e r r i t o r y  of t he  

regoï tkig S ta te  i f  such o i l  wa3 c m i e d  by sea t o  such po r t s  

o r  tcxi:kvX i~s td la t ions ;  ' a-id 



(b) in ?dry inrJtdlation s i tua ted  i n  the t e r r i t o r y  of t he  report ing 
St& i f '  ai=h o i l  has' been czr r ied  by sea  and dischmgcd i n  a 
pa r t  w i x x i n a l  i n s t d l a t i o n  of a non-Contracting S ta t e  and 

has thereaf te r  been casr ied t o  the report ing St&o f ron  the 

nu,.-.- _I h i i t r ac t ing  .. Std-to by nodes of tranfigort othr? then 

. ' 

cmL?& Üy sec (e.g. t ransport  by pipeline,  non-saa-going 

bag>, r9,ad: rail? Ac.),  prûvided, howeier, thrit in_ guch 

case o i l  r i c e i p t s  c k d l  only. be taken i n t o  account on first 

rece ip t  i n  a Contracting State.  

6. 
i n  force. 

Convention i s  i n  fmce on p March shd l  be considered Coatrcctiiig Stattos. 

7. A report  sh-7.l be riade in  respect of o. person only i f  the t o t a l  
quant i t ies  of r ,xe?:?tc of contributing o i l  received by such perem d;iring 

the  relevant 

8. Notwith;.!;:;z?.k< explril.,iory note 7, a report  sha l l  be :-.,-vis a l so  iii 

respect o f  any pc:.;~? vho, ,.:., the re ivsn t  oûlen.lr;i. yeaj*, iim re:,?i-:e?l 
contributing ,oii 1:: c qucrii".'-* .:..J not ~ : c ~ e c ? i n g  156,OCX; tons if K i . 3  qwr,t i ty 

of contribut-  .'I rocc i - .  ,. i n  t h a t  yam by t h a t  person, when L S : T G ~ ~ ' ~ S ~  

with quant i i  

yeear by a pcra~r. 'TC gerscns rssociated with tha t  person, exceeds 150,000 
tons. 

"Coatracting Sc.%c" I I C Z ~ S  a S ta te  f o r  which the Fund Convcntioi. i o  

%.~L?L c r - p l e t i n g  tho report  oniy those S ta tes  f o r  which the 

.zc y s m  exceeds l50,OOO tons. 

' *  -,cive21 in the  report ing Stztte i n  t h a t  s m e  c a l e n d x  

9. 
or comonly oc.:-; .:.. i.I.ed e:?:ity. 

10. 

"îissoc'.:,,~;d ?rsoti" a wed i n  exTlanatory note 8 aciûils crty subsidiary 
, .  

With r=.:p# -GO o i l  r3ceivc.d fro.2 non-Gontractini; S ta tes  i d  cm%c8 
,< Statc !;y müees o - h h r  than o x r i 3 g e  bjr sec; .as. .described 

be 5(bj, for each rece ip t ,  specify tho State  f rou  which 

the  oil wau received and th  riocle of transport  involved, it beinz 

underotood that only such o i l  i a  t o  lie considered contributing o i l  which 

a t  sone s t z p  '.I-- Sie:. - 


