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fntroductlo n

1 .1 An International Conference held in November 1992 adopted two Protocols amending the 196 9
Civil Liability Convention and the 1971 Fund Convention (the "1992 Protocols") . The Conference
adopted a Resolution (Resolution N°2) which invited the Assembly of the IOPC Fund to instruct the
Director of the present iOPC Fund (the "1971 Fund") to carry out duties under the revised Fund
Convention (in addition to his functions under the 1971 Fund Convention), to encourage the early entr y
into force of the 1992 Protocol to the Fund Convention, and to make the necessary preparations fo r
the first session of the Assembly of the organisation (the "1992 Fund") which would be establishe d
under the Protocol to that Convention . The Resolution also states that the Director should enter int o
negotiations with the 1992 Fund with a view to reaching a mutually advantageous arrangement enablin g
both Funds to share a single Secretariat, headed by the Director . This Resolution is reproduced in th e
Annex to the present document .

1 .2

	

The present document deals with the preparations for the entry into force of the 1992 Protoco l
to the Fund Convention"' .

1 .3

	

The prospects for the entry into force of the 1992 Protocols are set out in documen t
FUN D/A.17111 .

2

	

Discussions at the 16th Session of the Assembly

2.1 At its 16th session, the Assembly held a preliminary discussion concerning the preparations fo r
the entry into force of the 1992 Protocol to the Fund Convention, on the basis of a documen t
presented by the Director (document FUND/A .16/11) .

<1>

	

In his study of issues relating to the entry into force of the 1992 Protocol to the Fund Convention . the Director is
being assisted by Dr T A Mensah, former Assistant Secretary-General of IMO .
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2.2 Despite the uncertainty regarding predictions as to the date for the entry into force of the 1992
Protocols to the Civil Liability Convention and the Fund Convention, the Assembly instructed th e
Director to commence the preparations necessary for the entry into force of the 1992 Protocol to th e
latter Convention, in particular as regards the administration of the 1992 Fund . The Assembly decided
that a study should be made of the following issues, and the results reported to the Assembly at it s
17th session :

(a) the necessary documents setting out the framework for the operation of the 1992 Fund ;

(b) a Headquarters Agreement between the United Kingdom Government and the 1992 Fund ;

(c) an agreement with the International Maritime Organization (IMO) in respect of the 1992 Fund' s
offices, if the offices of the two Funds were to remain in the IMO building, as well as a n
agreement with IMO concerning administrative co-operation between IMO and the 1992 Fun d
along the lines applied in respect of the 1971 Fund ;

(d) the complexities which will exist during the transitional period while the 1969 Civil Liabilit y
Convention and the 1971 Fund Convention in their original versions (as amended by the 1976
Protocols) remain in force in parallel with the 1992 Protocols ;

(e) the relationship between the 1971 Fund and the 1992 Fund during the transitional period .
eg in respect of the financial relations between the two Organisations as regards their budget s
and the levying of contributions;

(f) the structure of the Secretariat of the two Funds ;

(g) the intergovernmental and international non-governmental organisations to be admitted to tak e
part, without voting rights, in meetings of the Assembly and subsidiary bodies of the 199 2
Fund ;

(h) how claims for compensation against the 1992 Fund should be dealt with, in view of the fac t
that under the 1992 Protocol to the Fund Convention there will be no Executive Committee ;
and

(i) the problems which will arise when the 1971 Fund Convention ceases to be in force, eg i n
respect of the position of the personnel employed by the 1971 Fund at that date.

2.3 In accordance with Resolution .1\1°2 adopted by the 1992 International Conference, the . Assembly
instructed the Director to make all possible efforts to encourage the early entry into force of the 199 2
Protocol to the Fund Convention .

3

	

Headquarters State

The first Assembly of the 1971 Fund decided that the IOPC Fund's headquarters should be i n
the United Kingdom . The Assembly of the 1992 Fund would have to decide, at its first session, wher e
the 1992 Fund's headquarters should be located . Theoretically, the 1992 Fund Assembly could decide
that the 1992 Fund's headquarters should be located outside the United Kingdom . In view of the need
to ensure a close co-operation between the 1971 Fund and the 1992 Fund, however, the Director
considers that this would not be a viable proposition. For this reason, the Director proposes that the
Assembly should instruct him to base his studies on the assumption that the 1992 Fund's headquarter s
would be located in the United Kingdom .

4

	

Secretariat of the 1992 and

4 .1

	

In Resolution N°2, the 1992 International Conference requested that the Assembly of the 197 1
Fund should authorise and instruct its Director to perform, in addition to his functions under the 1971
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Fund Convention, duties under the 1992 Fund Convention, provided that the interests of the Parties
to the 1971 Fund Convention were not unduly affected .

4.2 In the view of the Director, there are two possible solutions as to Secretariat functions . One
solution would be for the 1992 Fund to have a Secretariat totally separate from that of the 1971 Fund .
The other option would be for a joint Secretariat to administer both the 1971 Fund and the 199 2
Fund, and for the Director of the 1971 Fund to be also the Director of the 1992 Fund . It should be
noted that the 1992 Fund Convention contains a provision to the effect that, during the period whe n
both the 1971 Fund Convention and the 1992 Fund Convention are in force, the Secretariat an d
Director of the 1971 Fund may function as the Secretariat and Director of the 1992 Fun d
(Article 36 ter (a)) .

4.3 The Director takes the view that having the two Funds operated by two different Secretariat s
would result in major complications and entail unnecessary extra costs . For this reason, the Director
proposes that the Assembly should instruct him to base his further preparatory work on the assumptio n
that the 1971 Fund and the 1992 Fund would be administered by a joint Secretariat headed by a
single Director during the period when the 1971 Fund and the 1992 Fund will operate concurrently .

4.4 The solution recommended by the 1992 International Conference, namely that the Secretaria t
of the 1971 Fund should also administer the 1992 Fund, appears to be the simplest and most practical
solution during the period when the 1971 Fund and the 1992 Fund are operating concurrently, at leas t
so long as the States with the major receipts of contributing oil remain Parties to the 1971 Fund
Convention . The situation will change when these States cease to be Parties to the 1971 Fun d
Convention by denouncing it, pursuant to Article 31 of the 1992 Protocol to that Convention . At that
point. the 1992 Fund would become the more important of the two Funds, in terms of membership ;
the question is whether it would be appropriate for the Secretariat of the less important 1971 Fund to
administer the more important 1992 Fund . In any case, when the number of Parties to the 1971 Fund
Convention falls below three and the 1971 Fund Convention ceases to be in force, pursuant t o
Article 43.1 of the 1971 Fund Convention, the arrangement recommended by the 1992 Conference wil l
no longer be applicable . Firstly, after a certain transitional period for the winding up of the 1971 Fund
under Article 44 .2, there will be no 1971 Fund which can have a Secretariat . Secondly, there will no
longer be any States which are Parties to both the 1971 Fund Convention and the 1992 Fun d
Convention. The Director intends to study further how the transition from the 1971 Fund Secretaria t
to a Secretariat of the 1992 Fund will be effected, and what would be the most appropriate time fo r
such a transition.

4.5 If the same Director were to administer both the 1971 Fund and the 1992 Fund, the questio n
arises as to how formal agreements between the two Organisations should be concluded . The sam e
Director could obviously not conclude formal agreements on behalf of both Organisations . In this
regard, reference is made to Article 36 ter (b) of the 1992 Fund Convention which provides that if th e
Secretariat and the Director of the 1971 Fund also perform the functions of Secretariat and Directo r
of the 1992 Fund, the 1992 Fund should be represented by the Chairman of its Assembly in cases o f
conflict of interest between the two Organisations .

4.6 It should be noted, however, that in connection with incidents involving the IOPC Fund it i s
necessary that the Director is able to take decisions which may affect both Funds . The same applie s
in respect of the settlement of claims.

4.7 Another question that has to be considered is the employment conditions for the members o f
staff as well as the question of Staff Regulations . If the Assembly were to decide that the Secretaria t
and the Director of the 1971 Fund should also act as Secretariat and Director of the 1992 Fund, th e
Director and the other staff members would be employed only by the 1971 Fund . This would also
apply to any additional staff members who may have to be recruited as a result of an increase i n
workload resulting from the Secretariat's administration of the 1992 Fund . There would thus not b e
any need for a separate set of Staff Regulations for the 1992 Fund . In that situation, it would b e
logical and legally correct that the Staff Regulations of the 1971 Fund would be applicable to the
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Director and staff members also in their administration of the 1992 Fund . The same would, in the
Director's view, be the case in respect of the Staff Rules .

4.8 There may, nevertheless, be some provisions in the Staff Regulations and Rules of the 197 1
Fund which would have to be amended in order to avoid conflicts for staff members . For example .
Regulations 1 and 2 impose an obligation on the Director and the staff not to "seek or accept
instructions from . . . . any authority external to the [1971] Fund in the performance of their duties" . In
this context reference is made to Article 30 of the 1971 Fund Convention and Article 36 quater (d) of
the 1992 Fund Convention. The Director intends to study this matter further .

5

	

Headquarters Agreemen

5.1 The relationship between the Host State and the 1971 Fund is governed by a Headquarter s
Agreement concluded in 1979 between the United Kingdom Government and the 1971 Fund . This
Agreement, which sets out the privileges and immunities of the 1971 Fund, of delegates to Fun d
meetings and of staff members, is to a large extent modelled on the corresponding agreement betwee n
the United Kingdom Government and IMO.

5.2 In his consideration of the question of the necessary arrangements between the United
Kingdom Government and the 1992 Fund, the Director has based his study on the assumption tha t
the two Funds would be administered by a joint Secretariat headed by a single Director, as
recommended by the 1992 Conference (cf paragraph 3 above) . On this assumption, there appears t o
be two possible ways of dealing with the matters in question . One possibility would be for the United
Kingdom Government and the 1992 Fund to conclude a separate Headquarters Agreement dealing wit h
all aspects of the relations between the 1992 Fund and the Host State. The other option would be
to amend the present Headquarters Agreement between the United Kingdom Government and the 197 1
Fund .

5.3 It appears that the simplest solution, at least for the time being, would be to make th e
necessary amendments to the present Headquarters Agreement between the United Kingdo m
Government and the 1971 Fund . It would then be necessary to extend the privileges, immunities and
exemptions available to the 1971 Fund to cover the 1992 Fund, for example in respect of the assets
of the 1992 Fund (which would be different from those of the 1971 Fund), in respect of the privilege s
and immunities of representatives attending sessions of the 1992 Fund Assembly and other bodies, an d
in respect of the Director and other staff members carrying out duties under the 1992 Fund Convention .

5.4 In the view of the Director it would, in any event, be necessary at a later date to conclude a
separate Headquarters Agreement between the United Kingdom Government and the 1992 Fund, i n
view of the fact that the 1992 Fund would at some stage become the more important Organisation, an d
that in the end the 1971 Fund would probably cease to exist .

5.5

	

The Director intends to enter into consultations with the United Kingdom Government with a
view to ascertaining the views and preferences of the United Kingdom Government on these issues ,

6

	

A reement with the Inte national Maritime Or anlzatio IMO

6.1 The IOPC Fund has at present an Agreement concluded in 1979 (and amended several time s
thereafter) with IMO in respect of the offices of the 1971 Fund in the IMO headquarters. On the
assumption that the 1971 Fund and the 1992 Fund would be operated, at least for an interim period ,
by the present Fund Secretariat, the Agreement would have to be amended in order to cover also th e
activities of the 1992 Fund .

6 .2

	

As instructed by the Assembly, the Director has raised these issues with the Secretary -
General of IMO .
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7

	

Publication of Basic Document

7.1 The basic documents for the operation of the international system of liability and compensatio n
for oil pollution damage will, after the entry into force of the 1992 Protocols, be the 1969 Civil Liability
Convention, the 1971 Fund Convention and the 1976 Protocols to those Conventions, as well as th e
Civil Liability Convention and the Fund Convention as amended by the 1992 Protocols thereto .

7.2

	

In the view of the Director, it would be useful if the IOPC Fund were to publish a booklet
containing :

(1)

	

the 1969 Civil Liability Convention ;
(ii) the 1976 Protocol to the Civil Liability Convention ;
(iii) the 1992 Protocol to the Civil Liability Convention ;
(iv) a consolidated version of the 1969 Civil Liability Convention as amended by the 1992 Protocol

thereto ;
(v) the 1971 Fund Convention ;
(vi) the 1976 Protocol to the 1971 Fund Convention ;
(vii) the 1992 Protocol to the 1971 Fund Convention ; and
(viii) a consolidated version of the 1971 Fund Convention as amended by the 1992 Protocol thereto .

7 .3

	

The Director considers that such a publication should be made available before the entry into
force of the 1992 Protocols. He has, in the draft budget for 1995, included funds for this purpose ,

8

	

Sessions of the Assembly and Rules of Procedure

8.1 In view of the very close link that will exist between the 1971 Fund and the 1992 Fund, it i s
important that close co-ordination is ensured between the decisions of the Assembly of the 1971
Fund (and of the Executive Committee of the 1971 Fund in respect of functions allocated to it unde r
the 1971 Fund Convention or by the 1971 Fund Assembly) and those of the Assembly of the 1992
Fund. This would be facilitated if these sessions were to be held, as far as is practicable, during th e
same period and at the same place . It would also be convenient if the Rules of Procedure of the two
Assemblies were identical .

8.2 The Director believes, therefore, that the 1971 Fund Assembly and the 1992 Fund Assembl y
should apply the same Rules of Procedures. The Director intends to make a thorough examination of
the present Rules of Procedure of the Assembly in order to establish whether any amendments woul d
be necessary, either in the light of experience or in view of the new situation where there will be two
Assemblies .

9

	

Internal Regulations and Financial Regulations

9.1 The 1971 Fund Assembly adopted, at its 2nd session, Internal Regulations governing a numbe r
of aspects of the administration of the IOPC Fund. They deal, in particular, with the payment of
contributions, accounts and budget, reports of contributing oil receipts . the filing of claims, interventio n
in legal proceedings, the settlement of claims, indemnification of the shipowner, loans and investments ,
assistance to States in emergency situations and the extension of credit facilities in respect of
preventive measures. These Regulations have been amended from time to time .

9.2 The IOPC Fund's Financial Regulations were adopted by the Assembly at its 3rd session .
They deal with various aspects of the IOPC Fund's finances, in particular in respect of accounts an d
investments . These Regulations also have been amended from time to time .

9.3 In the view of the Director, it would be an advantage if, to the extent possible, the same Interna l
Regulations and Financial Regulations were to apply in respect of the 1971 Fund and the 1992 Fund ,
The Director intends to examine the two sets of Regulations in order to establish the modifications
that would be necessary in their application to the 1992 Fund . He will also take the opportunity
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to suggest such amendments to these Regulations as may be appropriate in the light of experience .
The examination of the Financial Regulations will be carried out in consultation with the Externa l
Auditor .

10

	

Observer Status of Intergovernmental and International Non-Governmental Organisat_o s

10.1 Under the 1971 Fund Convention and the 1992 Fund Convention, the Assembly determine s
which non-Contracting States and which intergovernmental and international non-governmenta l
organisations should be admitted to take part, without voting rights, in meetings of the Assembly an d
subsidiary bodies (Article 18 .10) .

10.2 The Rules of Procedure of the 1971 Fund contain in Rule 5 provisions governing the admissio n
of intergovernmental and international non-governmental organisations as observers . At its 2nd
session, the Assembly adopted criteria for granting observer status (documents FUND/A .2/13 and
FUND/A.2/16/1, paragraph 18) . The Director intends to examine these criteria in order to establis h
whether they would be appropriate in respect of the 1992 Fund.

10.3 It appears that the 1971 Fund and the 1992 Fund should be invited as observers at eac h
other's meetings . That being the case, the question of who would represent these two Organisations
will have to be considered .

11

	

Co-existence of the 1971 Fund Convention and the 1992 Fund Convention

It is likely that the 1969 Civil Liability Convention and the 1971 Fund Convention in their origina l
versions (or as amended by the 1976 Protocols thereto) will, at least for some years, remain in forc e
in parallel with the 1992 Civil Liability Convention and the 1992 Fund Convention (ie the origina l
Conventions as amended by the 1992 Protocols thereto) . As instructed by the Assembly at its 16t h
session, the Director has commenced studying the complexities which will exist during this transitional
period, due to the different treaty relationships that will exist between various groups of States. He
intends to prepare a document on this matter which can serve as a guide to Member States . A draft
will be presented to the Assembly for consideration at its 18th session .

12

	

Handling of Claims or Com ensatio n

-12.1- -Under the -1971 Fund •Convention,-the -IOPC- Fund-has- an Executive Committee composed o f
one third of the Members of the Assembly, but of not less than seven or more than fifteen . The
Committee was established in 1979, pursuant to Article 21 of the Fund Convention, at the first regula r
session of the Assembly after the number of Contracting States had reached fifteen . The functions
of the Executive Committee are set out in Article 26. The main task of the Executive Committee is t o
exercise, in place of the Assembly, the function of approving the settlement of claims against the IOP C
Fund and of taking all other steps envisaged in Article 18 .7 in relation to such claims.

12.2 The 1992 International Conference decided to abolish the Executive Committee. The 1992 Fun d
Convention therefore contains no provisions relating to such a Committee . Instead, the 1992
Convention contains in Article 18.9 the following provision concerning the establishment of subsidiary
bodies :

Article 1 8

The functions of the Assembly shall be :

9

	

to establish any temporary or permanent subsidiary body it may consider to b e
necessary, to define its terms of reference and to give it the authority needed to
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perform the functions entrusted to it ; when appointing the members of such body, th e
Assembly shall endeavour to secure an equitable geographical distribution of members
and to ensure that the Contracting States, in respect of which the largest quantities of
contributing oil are being received, are appropriately represented ; the Rules of
Procedure of the Assembly may be applied, mutatis mutandis, for the work of such
subsidiary body;

12.3 In the view of the Director, the experience of recent years has shown that there is a need fo r
a subsidiary body which deals with the settlement of claims for compensation . It is suggested ,
therefore, that the 1992 Fund should set up a subsidiary body for this purpose. If such a body wer e
to be established, it would be necessary to decide on its composition and mandate. The Director
intends to study these important issues in depth and present a report to the Assembly at its
18th session .

12.4 It should be noted that claims arising out of one incident may have to be dealt with both by
the Executive Committee of the 1971 Fund and by the subsidiary body of the 1992 Fund . It will be
necessary, therefore, to ensure co-ordination of the decisions of these two bodies .

13

	

payment of Contributions

The provisions on the assessment of contributions are the same in the 1992 Fund Convention
as in the 1971 Fund Convention . However, the basis of assessment for the 1971 Fund and the 199 2
Fund will not be the same . Firstly, it is almost certain that the groups of contributors will not be
identical, since the Contracting Parties to the two Conventions will not be the same. Secondly, some
claims will only be compensated under the 1992 Fund Convention (pollution damage caused by spill s
from unladen tankers, the cost of pure threat removal operations and damage caused in the exclusiv e
economic zone) . In addition, the contributions under the two Conventions will be made to two
separate legal persons with separate assets . It is important, however, that procedures can be foun d
which do not put an unnecessary administrative burden on the contributors. The Director intends t o
study this matter in detail .

14

	

Accounts_Budget and Audit

14.1 Since the 1971 Fund and the 1992 Fund will be separate legal entities, each of th e
Organisations will have its own accounts and its own budget . In view of the close link that will exis t
between the two Organisations, co-ordination of the respective accounts and budgets would b e
essential.

14.2 If, as proposed above, the two Organisations should have a joint Secretariat, it would b e
necessary to find a formula for sharing the costs of running the Secretariat between the 1971 Fun d
and the 1992 Fund. In the Director's view, it is important to find a simple formula for this purpose .
It would also be necessary to make provisions for the sharing of the costs incurred in the handling of
incidents . eg fees of lawyers, surveyors and other experts . The Director intends to study these issue s
further.

14.3

	

The Director takes the view that the 1971 Fund and the 1992 Fund should, if possible, have
the same External Auditor.

15

	

Procedure for the Preparations for the Entry Into Force_of_ the 1992 Protocol s
to the Fund Conventio n

15 .1

	

As set out in document FUND/A .17/11 the Director expects that the 1992 Protocols to th e
Civil Liability Convention and the Fund Convention will enter into force during the first half of 1996.
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15.2 Under Article 36 of the 1992 Fund Convention, the Secretary-General of IMO shall convene
the first session of the Assembly. This session shall take place as soon as possible after the entr y
into force of the 1992 Fund Convention and, in any case, not more than 30 days after such entry
into force .

15.3 If the Director's estimate as to the date of entry into force of the 1992 Protocols were to be
correct, the first session of the 1992 Fund Assembly would have to be held during the first hal f
of 1996.

15.4 In order to ensure the smooth operation of the 1992 Fund from the very beginning, it is
important that the first session of the 1992 Fund Assembly can take all the decisions necessary fo r
the running of the Organisation . In the view of the Director, it would be convenient if the 1971 Fun d
Assembly were to make recommendations to the first session of the 1992 Fund Assembly . In the light
of the above-mentioned timetable, such recommendations would have to be decided by the 1971 Fun d
Assembly at its 18th session, to be held in October 1995 . If the Assembly were to agree with th e
timetable set out above, the Director would submit documentation to the 18th session of the Assembl y
which would enable it to take the necessary decisions and adopt the necessary recommendations .

15.5 Most of the issues dealt with in paragraphs 3-14 above are . in the Director's view, of a
technical nature . One issue might be of a more fundamental character, however, namely that relatin g
to the procedure to be applied by the 1992 Fund in the handling claims for compensation, includin g
the possible setting up of a subsidiary body (cf paragraph 12 above) . It would appear that the Directo r
could be entrusted with the task of elaborating the necessary proposals for consideration by th e
Assembly at its 18th session, after informal consultations where appropriate .

15.6 Should Member States wish to be involved in the preparatory work at an early stage, however ,
the Assembly could establish an Intersessional Working Group to consider the various issues involve d
and make the appropriate recommendations to the Assembly . If the Assembly were to establish such
an Intersessional Working Group, the Director would, after appropriate consultations, prepar e
documentation for the session of the Working Group which could probably be held in late Sprin g
(April/May) 1995.

15.7 The Director considers it necessary that the 1971 Fund Assembly holds an extraordinar y
session during the same period as the first session of the 1992 Fund Assembly, In this way, it woul d
be possible to co-ordinate the various decisions that have to be taken and to get proper endorsemen t
of the agreements required between the two Organisations (cf paragraph 8 above) .

15.8 In view of the small size of the IOPC Fund Secretariat, it will not be possible for the permanen t
staff of the Secretariat to carry out a study of all the issues dealt with above. The Director considers
that it will be necessary to make use of consultants for part of this work, as was the case during 1994 .
The Director proposes, therefore, that an amount of £30 000 be allocated in the 1995 budget for th e
use of consultants for this purpose .

15.9 Resolution N 02 adopted by the 1992 International Conference states that the costs incurre d
by the 1971 Fund in connection with the preparations for the entry into force of the 1992 Protocol t o
the Fund Convention should be reimbursed to the 1971 Fund by the 1992 Fund when the latter has
been set up. It should be noted that certain costs incurred by IMO prior to the entry into force of the
1971 Fund Convention were reimbursed by the IOPC Fund to IMO.

16

	

Action to be Taken b the Assembly

The Assembly is invited to :

(a) take note of the information contained in this document and :

(b) give the Director such instructions in respect of the preparations for the entry into force o f
the 1992 Protocol to the Fund Convention as it may deem appropriate, in particular as regards :
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headquarters State (paragraph 3) ;
0)

	

Secretariat functions (paragraph 4) ;
(ii)

	

Headquarters Agreement (paragraph 5) ;
(iv)

	

Agreement with IMO (paragraph 6) ;
(v)

	

publication of basic documents (paragraph 7) ;
(w)

	

sessions of the Assembly and Rules of Procedure (paragraph 8) ;
(vi)

	

Internal Regulations and Financial Regulations (paragraph 9) ;
(viii)

	

observer status (paragraph 10) ;
(ix)

	

co-existence of the 1971 Fund Convention and the 1992 Fund Conventio n
(paragraph 11) ;

(x)

	

handling of claims for compensation (paragraph 12) ;
(x)

	

payment of contributions (paragraph 13) ;
(xii) accounts, budget and audit (paragraph 14) ; and
(xiii) procedure for the preparations for the entry into force of the 1992 Protocol t o

the Fund Convention (paragraph 15) .
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ANNEX

RESOLUTION 2

RESOLUTION ON THE ESTABLISHMENT OF THE INTERNATIONAL OIL POLLUTIO N
COMPENSATION FUND, 1992

THE CONFERENCE,

HAVING ADOPTED the Protocol of 1992 to amend the International Convention on th e
Establishment of an International Fund for Compensation for Oil Pollution Damage, 1971 .

CONSIDERING that there is a need, before the Protocol enters into force and for some tim e
thereafter, to prepare certain administrative and organizational measures in order to ensure that th e
International Oil Pollution Compensation Fund (hereinafter referred to as "the Fund") to be establishe d
under the International Convention on the Establishment of an International Fund for Compensation fo r
Oil Pollution Damage, 1992 (hereinafter referred to as "the Fund Convention"), can operate properly a s
from the date of entry into force of the said Protocol ,

CONSIDERING that there is a need to provide for a smooth transition of administrative and
organizational measures to the regime under the 1992 Fund Convention ,

1 REQUESTS the Assembly of the International Oil Pollution Compensation Fund, 1971 (hereinafte r
referred to as "the 1971 Fund"), established under the International Convention on the Establishmen t
of an International Fund for Compensation for Oil Pollution Damage, 1971 ("hereinafter referred to a s
"the 1971 Fund Convention"), to authorize and instruct its Director, on the basis that all expenses that
may be incurred would be reimbursed by the Fund :

(a) to perform, in addition to his functions under the 1971 Fund Convention, duties unde r
the Fund Convention, provided that the interests of Parties to the 1971 Fun d
Convention are not unduly affected ;

(b) to make all possible efforts, in co-operation with other international organizations
concerned such as the International Maritime Organization (IMO), to encourage early
entry into force of the said Protocol ;

(c) to provide all necessary assistance for the setting up of the Fund ;

(d) to make the necessary preparations for the first session of the Assembly of the Fund ,
which is to be convened by the Secretary-General of IMO, in accordance wit h
Article 36 of the Fund Convention ;

(e) to enter into negotiations with IMO with a view to enabling the Fund to reac h
agreements, as soon as possible, regarding accommodation and supporting services ,
as appropriate ;

(f) to enter into negotiations with the Fund at the appropriate time with a view to reachin g
a mutually advantageous arrangement enabling both Funds to share a singl e
Secretariat, headed by the Director :

2 RECOMMENDS that regular sessions of the Assemblies, under Article 19, paragraph 1, of th e
Fund Convention and the 1971 Fund Convention, be held, as far as practicable, during the sam e
period and at the same place ;

3

	

FURTHER RECOMMENDS that the Fund should ;

(a)

	

ensure, in its Staff Rules and Regulations, that personnel employed by the 1971 Fun d
on the date when the 1971 Fund Convention ceases to be in force will receive
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treatment no less favourable, as regards the terms and conditions of their service, as
a result of the change of legal personality of the organization ;

(b) enter into negotiations with the host Government so that the question of the privileges ,
immunities and facilities to be accorded to the Fund can be considered with a view t o
its being settled in a mutually satisfactory manner, having regard to the privileges ,
immunities and facilities accorded at present to the 1971 Fund .


