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IMPLEMENTATION OF THE CONVENTIONS  
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Note by the Secretariat 

 
 
Summary: At their October 2012 sessions, the governing bodies noted that the Director would 

examine the problems relating to the lack of implementation of the 1992 Civil 
Liability and Fund Conventions into national law and would study the possibility 
of the IOPC Funds recovering from Member States any loss suffered as a result of 
their failure to correctly implement the Conventions into their national law. 
 
The Director has obtained a legal opinion from Professor Dan Sarooshi, a 
practising barrister and Professor of Public International Law at the University of 
Oxford, who has extensive experience in litigation involving governments and 
international organisations. 
 
In his legal opinion, Professor Sarooshi concludes: 
 
 The 1992 Fund has a strong legal basis to make a claim to recover losses 

caused by a Contracting State’s breach of its obligations under the 1992 Fund 
Convention.  The 1992 Fund may also recover losses caused by a Contracting 
State’s breach of its obligations under the separate 1992 Civil Liability 
Convention (1992 CLC) due to the fundamental role played by the CLC in 
relation to both the 1992 Fund and the compensation regime established under 
the 1992 Fund Convention. 

 
 However, in domestic courts, the 1992 Fund’s legal capacity to bring a claim 

will depend on Contracting States having correctly implemented Article 2.2 of 
the 1992 Fund Convention and the probability of success will likely depend 
on the extent to which the Conventions have been correctly implemented as 
part of the national law in that State. 

 
 If the 1992 Fund were to seek to bring a claim in an international forum, then 

the only available forum would be an ad hoc arbitral tribunal.  However the 
establishment of such a tribunal requires the consent of the Contracting State 
from whom the 1992 Fund would seek to recover its losses. 

 
 In addition, in making a claim in either a domestic or international forum, the 

doctrine of sovereign immunity would be a potential obstacle to enforcement 
of a judgement or arbitral award against a Contracting State. 
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Action to be taken: 1992 Fund Assembly 

 
(a) Consider whether in a case when the 1992 Fund has suffered a loss as a result 

of the incorrect implementation of the Conventions into national law, the 
Contracting State concerned should have the opportunity of informing the 
governing bodies of the manner in which the Conventions are implemented 
into domestic law, and how it intends to rectify the situation; and 

  
(b) If, in the view of the governing bodies, the Contracting State’s proposals to 

rectify the situation are not satisfactory, then to consider whether to instruct 
the Director to bring a legal action against a Contracting State to recover the 
loss resulting from the incorrect implementation of the Conventions. 

 
Supplementary Fund Assembly 
 
Note the decision of the 1992 Fund Assembly.  

 
 
1 Introduction/Background information  

 
1.1 In October 2012 the 1992 Fund Administrative Council, acting on behalf of the 1992 Fund Assembly, 

and the Supplementary Fund Assembly noted the report by the Director on the issues related to the 
difficulties the Secretariat was facing with regard to the lack of correct implementation of the 
Conventions into national law in some Contracting States.  
 

1.2 One delegation stated that it would be useful for the IOPC Funds if the Secretariat could examine 
whether the Funds could recover from Member States any losses suffered as a result of their failure to 
correctly implement the Conventions.   
 

1.3 The 1992 Fund Administrative Council and Supplementary Fund Assembly noted that the Director 
would examine the problems related to the lack of implementation of the Conventions into national 
law and would study the possibility for the IOPC Funds of recovering from Member States any losses 
suffered as a result of their failure to implement correctly the Conventions into their national law, and 
that he would report back to the governing bodies at a future session. 
 

2 Choice of expert to provide the legal opinion  
 

2.1 The Secretariat consulted the Legal Affairs and External Relations Division of the International 
Maritime Organization (IMO) in order to identify the most appropriate legal expert to appoint to write 
the legal opinion.  The Secretariat engaged Professor Dan Sarooshi, a practising barrister and 
Professor of Public International Law at the University of Oxford with many years’ experience of 
dealing with international conventions, international and domestic litigation and the legal issues 
relating to State-international organisation relationships.  Professor Sarooshi’s legal opinion and 
profile are attached to this document at Annexes I and II.  In addition, the relevant Articles of the 
1992 Civil Liability and Fund Conventions are at Annex III for ease of reference. 
 

2.2 Professor Sarooshi was instructed to provide the Secretariat with his legal opinion as to whether the 
1992 Fund could recover losses that had been caused by potential failures of Contracting States to 
implement the Conventions, or where the Conventions had been incorrectly implemented or 
administered domestically.  The opinion was sought in respect of three aspects of the recovery of loss; 
 
(i) the legal basis on which the 1992 Fund could make a claim to recover any losses; 
(ii) what fora would be available for the 1992 Fund to seek a remedy; and 
(iii) the enforcement mechanisms through which the 1992 Fund could ensure the recovery of the 

losses.  
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2.3 The opinion was sought for the 1992 Fund but it is understood that it is also relevant to the 

Supplementary Fund to the extent applicable. 
 

3 Summary of the legal opinion  
 
The legal opinion concluded as follows: 
 

3.1 There is an international rule on State responsibility which provides that if a State commits an 
“internationally wrongful act” and so long as this act can be attributed to the State, then the State is 
“responsible” for the breach and is obligated to provide reparations for any injury or damages caused 
by the breach. 

 
3.2 The international law of State responsibility stipulates that in case of breaches of the 1992 Fund 

Convention and possibly also the 1992 CLC by a Contracting State, the State will have to provide 
compensation to the 1992 Fund equivalent to the losses caused by the breaches. 
 

3.3 If Contracting States are in breach of their obligations to provide timely and accurate reports on oil 
receipts so that as a consequence the 1992 Fund is unable to decide which “persons” must contribute 
to the 1992 Fund and what is their level of contribution (Articles 15.1 and 15.2 of the 1992 Fund 
Convention), then the State is responsible under international law for this breach of the 1992 Fund 
Convention and it bears a responsibility to compensate the 1992 Fund for the missing contributions.  
Such a situation is expressly anticipated in Article 15.4 of the 1992 Fund Convention. 
 

3.4 If Contracting States have failed to implement correctly Article 13.2 of the 1992 Fund Convention 
such that there are no such measures which the State can take under its domestic law to ensure a 
person has contributed the amount of his annual contributions as levied upon him by the Director or 
even where action or inaction by an organ of the State has the consequence that the 1992 Fund does 
not receive the contribution due, then again the State is arguably responsible for its breach and it bears 
a responsibility to compensate the 1992 Fund for the missing contributions.  
 

3.5 This leads to a more general, separate question as to whether the 1992 Fund can impose a direct or 
indirect legally binding obligation on entities when they have no such obligation under the domestic 
law of the relevant Contracting State.  The law and practice relating to the reception of treaties into 
domestic law varies considerably, but almost invariably a State’s legal order will require that a treaty 
be given some form of recognition on the domestic legal plane before it can create binding obligations 
for entities and persons within a State.  This is relevant to the situation where the Director seeks to 
take direct legal action against a person who has failed to make his required contributions to the 
1992 Fund, pursuant to Article 13.3 of the 1992 Fund Convention.  For example, in a case where the 
1992 Fund Convention has not yet been implemented into domestic law by a Contracting State, it may 
well mean that there is no basis for a domestic legal claim by the Director against any contributors 
who have refused to pay.  In such a case, it is the Contracting States alone that bears the responsibility 
for its breach of obligations under Articles 13 and 15 and it is obligated to compensate the 1992 Fund 
for the missing contributions.  
   

3.6 The obligations in the 1992 Fund Convention and the 1992 CLC are inextricably linked because of the 
fundamental role played by the 1992 CLC in relation to both the 1992 Fund and the compensation 
regime established under the 1992 Fund Convention.  As such, Member States are under an obligation 
to the 1992 Fund to implement correctly their obligations under the separate 1992 CLC precisely 
because their failure to do so will cause loss to the 1992 Fund under the 1992 Fund Convention.  This 
position provides the 1992 Fund with a legal basis to make a claim against a Contracting State to the 
1992 Fund where the State’s acts or omissions are in breach of the separate 1992 Civil Liability 
Convention and they have caused losses to the 1992 Fund. 
 

3.7 For example, failure by a Contracting State to ensure that shipowners registered in its State maintain 
the requisite level of insurance or other financial guarantee pursuant to Article VII.1 of the 1992 CLC 
would appear to represent a breach of its treaty obligation for which it bears responsibility under 
international law and for which it must provide compensation to the 1992 Fund.  If a Contracting State 
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has issued a certificate in accordance with Article VII.2 of the 1992 CLC without checking if the 

insurance or other financial security fulfilled the requirements prescribed by that Article, then it 

would, pursuant to the plain and ordinary meaning of the Article, also appear to be a breach of the 

Convention for which it must provide compensation to the 1992 Fund.  

 

3.8 The legal opinion also found that the 1992 Fund has the capacity to bring claims against its 

Contracting States on both the international and national planes for breaches of the 1992 Fund 

Convention and also the 1992 CLC.  The capacity of the 1992 Fund to bring an international claim 

against Contracting States stems from its international legal personality under international law, but its 

capacity to bring claims in domestic courts will in practice depend on Contracting States having 

correctly implemented Article 2.2 of the 1992 Fund Convention.  

 

3.9 Accordingly, the potential two fora available for the 1992 Fund to seek to pursue claims are litigation 

in domestic courts of Contracting States and ad hoc international arbitration tribunals established by 

mutual consent.  There is no international forum, other than an arbitral tribunal established on an ad 

hoc consensual basis, that has the jurisdiction to hear such claims.  In terms of domestic litigation, the 

probability of success would likely depend on the extent to which the Conventions were correctly 

implemented as part of national law and, in the event that they were not, then this would involve 

issues of “justiciability”.  For both fora, a potential obstacle to recovery is the doctrine of sovereign 

immunity. 

 

3.10 Finally, the legal opinion found that if the 1992 Fund were successful in the national court of the 

Contracting State (State A) then it would likely be the case that the national court would award 

damages to the 1992 Fund, and that State A would normally, it is hoped, comply with the decision of 

its national court.  However in case of non-compliance, an option would be to seek recognition and 

enforcement of the court’s judgement before the courts of another Contracting State (State B) if 

commercial assets belonging to State A have been located in the latter State B. 

 

3.11 In the context of the enforcement of an international arbitral award, the national laws of many 

Member States, usually in the implementation of the Convention on the Recognition and Enforcement 

of Foreign Arbitral Awards 1958 (the so-called “New York Convention”), would  provide a strong 

presumption in favour of the enforcement of an arbitration award that is made in the territory of a 

Contracting State to the New York Convention and, as such, any international arbitration should take 

place in a New York Convention State. 

 

4 Director’s considerations 

 

4.1 The Director is grateful for the assistance provided by Professor Sarooshi to the Secretariat in 

considering the important issues discussed in the legal opinion.  

 

4.2 The Director notes that the 1992 Fund has a strong legal basis for making a claim to recover losses 

from a Contracting State in the event of the breach of its obligations under the 1992 Fund Convention.  

The Director also notes that the 1992 Fund may also recover losses from a Contracting State caused 

by its breach of the separate 1992 CLC. 

 

4.3 The Director, however, also notes that unless the Conventions have been correctly implemented into 

national law, should the 1992 Fund try to recover a loss through litigation in a national court of that 

State the probability of success would be limited.  If the 1992 Fund wished to turn to a forum on an 

international plane, it would need to obtain consent from the Contracting State from which the 

1992 Fund was seeking recovery of the loss so that both parties were subject to an ad hoc arbitration 

tribunal to resolve the dispute.  However, sovereign immunity would be a potential obstacle to 

recovery, be it in making a claim in a domestic forum or in seeking to enforce a foreign court’s 

judgement or an international arbitral award.  

 

4.4 In relation to losses resulting from failures to report oil receipts, the Director wishes to remind the 

Contracting States of Article 15.4 of the 1992 Fund Convention which provides that: 
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Where a Contracting State does not fulfil its obligations to submit to the Director the 
communication referred to in paragraph 2 and this results in a financial loss for the Fund, 
that Contracting State shall be liable to compensate the Fund for such a loss.  The Assembly 
shall, on the recommendation of the Director, decide whether such compensation shall be 
payable by that Contracting State. 
 

4.5 The Director believes that it would be appropriate when an issue of potential liability arises in respect 
of Contracting States that the Contracting State concerned should be given the opportunity to resolve 
the issue before considering any legal action against it.  Then, if such issues have not been resolved, 
he believes that he should seek instructions from the governing bodies as to whether the 1992 Fund 
should commence a legal action against the Contracting State in a national court, or seek to establish 
an ad hoc arbitral tribunal.  
 

4.6 The Director believes that before the governing bodies determine whether or not they should 
commence a legal action against a Contracting State, opportunities should be given to the State 
concerned to explain to the governing bodies how the Conventions have been implemented in its 
national law and how it intends to resolve the issues, including rectifying its national law as required. 
 

4.7 Then, if the situation is, in the view of the governing bodies, not satisfactory, they might wish to 
instruct the Director to seek an external legal remedy to recover the loss resulting from the incorrect 
implementation of the Conventions or other measures as they may deem appropriate. 
 

4.8 The Director believes that such consideration should also be given when an issue of potential liability 
owed by Contracting States arises in relation not only to oil reporting, but also to other situations 
where the 1992 Fund could suffer financial loss due to the incorrect implementation of the 
Conventions by Contracting States, for example, contributions in arrears in the context of the 
implementation of Article 13.2 of the 1992 Fund Convention. 
 

4.9 In the event that the Director finds that the 1992 Fund has reasonable grounds to bring legal action 
against a Contracting State in relation to any specific incidents, he will report to the governing bodies 
and seek instructions as appropriate.  Opportunities to explain how the Conventions are implemented 
in its national law should be given to the Contracting State concerned if such situation arose.  
 

4.10 The Director also wishes to draw attention to the fact that if appropriate legislation was not in place to 
implement the Conventions into national law, the 1992 Fund might not, under the national law of that 
State, be under a legal obligation to pay compensation to claimants in that State.  In such a case, 
despite the fact that the State had ratified the Conventions, claimants in that State might not be entitled 
to compensation from the 1992 Fund. 
  

4.11 Noting the difficulties mentioned above, the Director believes that the correct implementation of the 
Conventions into national law is very important to ensure that compensation is available to victims of 
pollution damage and also to prevent the 1992 Fund from suffering a loss.   
 

4.12 The Director wishes to take this opportunity to remind all Contracting States of the importance of 
ensuring correct implementation of the Conventions into national law.   
 

5 Action to be taken  
 

5.1 1992 Fund Assembly  
 
The 1992 Fund Assembly is invited to: 

 
(a) consider whether in a case where the 1992 Fund has suffered a loss as a result of the incorrect 

implementation of the Conventions into national law, the Contracting State concerned should 
have the opportunity of informing the 1992 Fund Assembly of the manner in which the 
Conventions are implemented into domestic law, and how it intends to rectify the situation;  
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(b) if in the view of the 1992 Fund Assembly the Contracting State’s proposals to rectify the 

situation are not satisfactory, consider whether it wishes to instruct the Director to bring a legal 
action against a Contracting State to recover the loss resulting from the incorrect implementation 
of the Conventions; and 

 
(c) give any further instructions to the Director as it may deem appropriate.  
 

5.2 Supplementary Fund Assembly 
 
The Supplementary Fund Assembly is invited to: 

 
(a) take note of the decision by the 1992 Fund Assembly; and 

 
(b) give any instructions to the Director as it may deem appropriate.  

 
 

* * * 
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ANNEX II 
 
 

Profile of Professor Dan Sarooshi 
 
 

Professor Sarooshi is a Barrister specialising in Public International Law, international arbitration and World 
Trade Organization (WTO) law.  He is also Professor of Public International law in the University of Oxford. 
 
He was appointed in 2006 by the World Trade Organization (on the nomination of the UK Government and 
the European Communities) to serve as a member of the roster of panellists of the WTO Dispute Settlement 
System and was appointed in 2013 by the UK Government to serve on the Attorney General’s Panel of 
Counsel. 
 
He was nominated by the Republic of Colombia to serve as an ad hoc Judge of the International Court of 
Justice in the case Aerial Herbicide Spraying (Ecuador v. Colombia): the case was settled by the parties and 
withdrawn from the ICJ’s list before the scheduled three week hearing took place. 
 
Professor Sarooshi has gained extensive experience in practice over a 20 year career by advising and 
representing nine governments, ten international organisations and a number of corporations in cases before 
international courts, domestic courts and international arbitral tribunals.  He has been instructed in landmark 
cases before the UK Supreme Court, the English Court of Appeal, the English High Court, the Hong Kong 
Court of Final Appeal, the Supreme Court of the Bahamas, the World Trade Organization Dispute Settlement 
system, the United Nations Special Tribunal for Lebanon and arbitration proceedings conducted pursuant to 
ICSID, ICSID Additional Facility, ICC, UNCITRAL, IUSCT, and LCIA Rules.  He has authored or edited 
numerous books on international law and organisation.  
 
 

* * * 
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ANNEX III 
 

1992 Civil Liability Convention 
 
Article VII 

 
 

1. The owner of a ship registered in a Contracting State and carrying more than 2,000 tons of oil in bulk 
as cargo shall be required to maintain insurance or other financial security, such as the guarantee of a 
bank or a certificate delivered by an international compensation fund, in the sums fixed by applying 
the limits of liability prescribed in Article V, paragraph 1 to cover his liability for pollution damage 
under this Convention. 
 

2. A certificate attesting that insurance or other financial security is in force in accordance with the 
provisions of this Convention shall be issued to each ship after the appropriate authority of a 
Contracting State has determined that the requirements of paragraph 1 have been complied with.  
With respect to a ship registered in a Contracting State such certificate shall be issued or certified by 
the appropriate authority of the State of the ship’s registry; with respect to a ship not registered in a 
Contracting State it may be issued or certified by the appropriate authority of any Contracting State.  
This certificate shall be in the form of the annexed model and shall contain the following particulars: 

 
(a) name of ship and port of registration; 
 
(b) name and principal place of business of owner; 
 
(c) type of security; 
 
(d) name and principal place of business of insurer or other person giving security and, where 

appropriate, place of business where the insurance or security is established; 
 
(e) period of validity of certificate which shall not be longer than the period of validity of the 

insurance or other security.  
 

3.  The certificate shall be in the official language or languages of the issuing State.  If the language used 
is neither English nor French, the text shall include a translation into one of these languages. 

 
4.  The certificate shall be carried on board the ship and a copy shall be deposited with the authorities 

who keep the record of the ship’s registry or, if the ship is not registered in a Contracting State, with 
the authorities of the State issuing or certifying the certificate. 

 
5.  An insurance or other financial security shall not satisfy the requirements of this Article if it can 

cease, for reasons other than the expiry of the period of validity of the insurance or security specified 
in the certificate under paragraph 2 of this Article, before three months have elapsed from the date on 
which notice of its termination is given to the authorities referred to in paragraph 4 of this Article, 
unless the certificate has been surrendered to these authorities or a new certificate has been issued 
within the said period.  The foregoing provisions shall similarly apply to any modification which 
results in the insurance or security no longer satisfying the requirements of this Article. 

 
6.  The State of registry shall, subject to the provisions of this Article, determine the conditions of issue 

and validity of the certificate. 
 
7.  Certificates issued or certified under the authority of a Contracting State in accordance with 

paragraph 2 shall be accepted by other Contracting States for the purposes of this Convention and 
shall be regarded by other Contracting States as having the same force as certificates issued or 
certified by them even if issued or certified in respect of a ship not registered in a Contracting State.  
A Contracting State may at any time request consultation with the issuing or certifying State should it 
believe that the insurer or guarantor named in the certificate is not financially capable of meeting the 
obligations imposed by this Convention. 
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8.  Any claim for compensation for pollution damage may be brought directly against the insurer or other 
person providing financial security for the owner’s liability for pollution damage.  In such case the 
defendant may, even if the owner is not entitled to limit his liability according to Article V, 
paragraph 2, avail himself of the limits of liability prescribed in Article V, paragraph 1.  He may 
further avail himself of the defences (other than the bankruptcy or winding up of the owner) which the 
owner himself would have been entitled to invoke.  Furthermore, the defendant may avail himself of 
the defence that the pollution damage resulted from the wilful misconduct of the owner himself, but 
the defendant shall not avail himself of any other defence which he might have been entitled to invoke 
in proceedings brought by the owner against him.  The defendant shall in any event have the right to 
require the owner to be joined in the proceedings. 

 
9.  Any sums provided by insurance or by other financial security maintained in accordance with 

paragraph 1 of this Article shall be available exclusively for the satisfaction of claims under this 
Convention. 

 
10.  A Contracting State shall not permit a ship under its flag to which this Article applies to trade unless a 

certificate has been issued under paragraph 2 or 12 of this Article. 
 
11.  Subject to the provisions of this Article, each Contracting State shall ensure, under its national 

legislation, that insurance or other security to the extent specified in paragraph 1 of this Article is in 
force in respect of any ship, wherever registered, entering or leaving a port in its territory, or arriving 
at or leaving an off-shore terminal in its territorial sea, if the ship actually carries more than 2,000 tons 
of oil in bulk as cargo. 

 
12.  If insurance or other financial security is not maintained in respect of a ship owned by a Contracting 

State, the provisions of this Article relating thereto shall not be applicable to such ship, but the ship 
shall carry a certificate issued by the appropriate authorities of the State of the ship’s registry stating 
that the ship is owned by that State and that the ship’s liability is covered within the limits prescribed 
by Article V, paragraph 1.  Such a certificate shall follow as closely as practicable the model 
prescribed by paragraph 2 of this Article.  

 
 

1992 Fund Convention 
 
Article 4.1 
 
1. For the purpose of fulfilling its function under Article 2, paragraph 1(a), the Fund shall pay 

compensation to any person suffering pollution damage if such person has been unable to obtain full 
and adequate compensation for the damage under the terms of the 1992 Liability Convention, 

 
(a) because no liability for the damage arises under the 1992 Liability Convention; 
 
(b) because the owner liable for the damage under the 1992 Liability Convention is financially 

incapable of meeting his obligations in full and any financial security that may be provided 
under Article VII of that Convention does not cover or is insufficient to satisfy the claims for 
compensation for the damage; an owner being treated as financially incapable of meeting his 
obligations and a financial security being treated as insufficient if the person suffering the 
damage has been unable to obtain full satisfaction of the amount of compensation due under 
the 1992 Liability Convention after having taken all reasonable steps to pursue the legal 
remedies available to him; 

 
(c) because the damage exceeds the owner’s liability under the 1992 Liability Convention as 

limited pursuant to Article V, paragraph 1, of that Convention or under the terms of any other 
international Convention in force or open for signature, ratification or accession at the date of 
this Convention.  

 
Expenses reasonably incurred or sacrifices reasonably made by the owner voluntarily to prevent or 
minimize pollution damage shall be treated as pollution damage for the purposes of this Article. 
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Article 10 
 
1. Annual contributions to the Fund shall be made in respect of each Contracting State by any person 

who, in the calendar year referred to in Article 12, paragraph 2(a) or (b), has received in total 
quantities exceeding 150,000 tons: 

 
(a) in the ports or terminal installations in the territory of that State contributing oil carried by sea 

to such ports or terminal installations; and 
 

(b) in any installations situated in the territory of that Contracting State contributing oil which has 
been carried by sea and discharged in a port or terminal installation of a non-Contracting 
State, provided that contributing oil shall only be taken into account by virtue of this sub-
paragraph on first receipt in a Contracting State after its discharge in that non-Contracting 
State. 

 
2. (a)  For the purposes of paragraph 1, where the quantity of contributing oil received in the territory 

of a Contracting State by any person in a calendar year when aggregated with the quantity of 
contributing oil received in the same Contracting State in that year by any associated person 
or persons exceeds 150,000 tons, such person shall pay contributions in respect of the actual 
quantity received by him notwithstanding that that quantity did not exceed 150,000 tons. 

 
(b) “Associated person” means any subsidiary or commonly controlled entity.  The question 

whether a person comes within this definition shall be determined by the national law of the 
State concerned. 

 
 
Article 13 
 
1. The amount of any contribution due under Article 12 and which is in arrears shall bear interest at a 

rate which shall be determined in accordance with the Internal Regulations of the Fund, provided that 
different rates may be fixed for different circumstances. 
 

2. Each Contracting State shall ensure that any obligation to contribute to the Fund arising under this 
Convention in respect of oil received within the territory of that State is fulfilled and shall take any 
appropriate measures under its law, including the imposing of such sanctions as it may deem 
necessary, with a view to the effective execution of any such obligation; provided, however, that such 
measures shall only be directed against those persons who are under an obligation to contribute to the 
Fund. 
 

3.  Where a person who is liable in accordance with the provisions of Articles 10 and 12 to make 
contributions to the Fund does not fulfil his obligations in respect of any such contribution or any part 
thereof and is in arrear, the Director shall take all appropriate action against such person on behalf of 
the Fund with a view to the recovery of the amount due.  However, where the defaulting contributor is 
manifestly insolvent or the circumstances otherwise so warrant, the Assembly may, upon 
recommendation of the Director, decide that no action shall be taken or continued against the 
contributor. 

 
 
Article 14 
 
1. Each Contracting State may at the time when it deposits its instrument of ratification or accession or at 

any time thereafter declare that it assumes itself obligations that are incumbent under this Convention 
on any person who is liable to contribute to the Fund in accordance with Article 10, paragraph 1, in 
respect of oil received within the territory of that State.  Such declaration shall be made in writing and 
shall specify which obligations are assumed. 
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2. Where a declaration under paragraph 1 is made prior to the entry into force of this Convention in 
accordance with Article 40, it shall be deposited with the Secretary-General of the Organization who 
shall after the entry into force of the Convention communicate the declaration to the Director. 

 
3. A declaration under paragraph 1 which is made after the entry into force of this Convention shall be 

deposited with the Director. 
 
4. A declaration made in accordance with this Article may be withdrawn by the relevant State giving 

notice thereof in writing to the Director.  Such notification shall take effect three months after the 
Director’s receipt thereof. 
 

5.  Any State which is bound by a declaration made under this Article shall, in any proceedings brought 
against it before a competent court in respect of any obligation specified in the declaration, waive any 
immunity that it would otherwise be entitled to invoke. 

 
 
Article 15 
 
1. Each Contracting State shall ensure that any person who receives contributing oil within its territory 

in such quantities that he is liable to contribute to the Fund appears on a list to be established and kept 
up to date by the Director in accordance with the subsequent provisions of this Article. 

 
2. For the purposes set out in paragraph 1, each Contracting State shall communicate, at a time and in the 

prescribed in the Internal Regulations, to the Director the name and address of any person who in 
respect of that State is liable to contribute to the Fund pursuant to Article 10, as well as data on the 
relevant quantities of contributing oil received by any such person during the preceding calendar year. 

 
3. For the purposes of ascertaining who are, at any given time, the persons liable to contribute to the 

Fund in accordance with Article 10, paragraph 1, and of establishing, where applicable, the quantities 
of oil to be taken into account for any such person when determining the amount of his contribution, 
the list shall be prima facie evidence of the facts stated therein. 
 

4. Where a Contracting State does not fulfil its obligations to submit to the Director the communication 
referred to in paragraph 2 and this results in a financial loss for the Fund, that Contracting State shall 
be liable to compensate the Fund for such loss.  The Assembly shall, on the recommendation of the 
Director, decide whether such compensation shall be payable by that Contracting State. 
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