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ACUERDOS SOBRE LA SEDE  
 

Nota del Director 
 
 
 

Resumen: Se han celebrado consultas entre el Gobierno del Reino Unido y el Director 
acerca del texto revisado de un Acuerdo de Sede entre el Gobierno del Reino 
Unido y el Fondo de 1992, y sobre un Acuerdo de Sede entre el Gobierno y el 
Fondo Complementario.  Los proyectos de ambos acuerdos han quedado 
provisionalmente convenidos entre el Gobierno y el Director. 
 

Medidas que han de 
adoptarse: 

Examinar los proyectos de texto de los Acuerdos de Sede. 
 

 
 

1 Asunto 
 
1.1 La relación entre el Estado anfitrión y el Fondo de 1992 se rige por un Acuerdo de Sede 

concertado en 1996 entre el Gobierno del Reino Unido y el Fondo de 1992.  Este Acuerdo, que, 
entre otras cosas enuncia los privilegios e inmunidades del Fondo de 1992, de los delegados en las 
reuniones del Fondo y de los funcionarios, se basa en el Acuerdo de Sede aplicable al 
Fondo de 1971 concertado en 1979, que hasta cierto punto se basaba en el Acuerdo de Sede entre 
el Gobierno del Reino Unido y la Organización Marítima Internacional (OMI), tal como estaba 
redactado en aquel entonces. 

 
1.2 Cuando en 1979 el Gobierno del Reino Unido y el Fondo de 1971 convinieron el Acuerdo de 

Sede, el Fondo de 1971 era una organización muy pequeña integrada por 14 Estados Miembros, la 
Secretaría contaba con cinco miembros del personal y las actividades del Fondo eran limitadas.  
Los FIDAC han experimentado un crecimiento considerable en el número de Estados Miembros, 
ya cercano a 100, y las actividades de los Fondos se han ampliado considerablemente.  En opinión 
del Director, era conveniente por tanto replantearse toda una serie de asuntos que se abordan en el 
Acuerdo.  También se estimaba apropiado asegurar que los textos de los nuevos Acuerdos de Sede 
relativos al Fondo de 1992 y al Fondo Complementario queden estrechamente alineados y puedan 
servir asimismo, sin enmiendas importantes, para el Fondo Internacional de Sustancias Nocivas y 
Potencialmente Peligrosas (Fondo SNP), en el caso de que los FIDAC y el Fondo SNP compartan 
una Secretaría común. 

 
1.3 El Director conviene con el Gobierno del Reino Unido en que no es necesario enmendar el 

Acuerdo de Sede relativo al Fondo de 1971, puesto que dicho Fondo se va a disolver. 
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2 Examen anterior por las Asambleas 
 
2.1 En su 8a sesión extraordinaria celebrada en mayo de 2004, la Asamblea del Fondo de 1992 tomó 

nota de que, conforme se le encargara en su 8ª sesión en octubre de 2003, el Director había 
iniciado consultas con el Gobierno del Reino Unido respecto a los preparativos de un Acuerdo de 
Sede que rija las relaciones entre el Estado anfitrión y el Fondo Complementario.  Se tomó nota 
además de que el Director estaba estudiando con el Gobierno si, a la luz de los acontecimientos, 
debería revisarse el Acuerdo de Sede del Fondo de 1992. 

 
2.2 Tal como se informó a las Asambleas en sus sesiones de marzo de 2005, el Director había 

presentado al Gobierno del Reino Unido un proyecto de revisión del Acuerdo de Sede para el 
Fondo de 1992 y un proyecto de Acuerdo de Sede para el Fondo Complementario.  Según lo 
convenido con el Gobierno del Reino Unido, ambos textos se redactaron en el marco de la Ley de 
Organizaciones Internacionales de 1968 (enmendada).  En la medida de lo posible, los textos 
reproducían con exactitud el actual Acuerdo de Sede entre la OMI y el Gobierno del Reino Unido, 
concertado en 2002.  En algunos puntos se consideró necesario desviarse del Acuerdo de Sede de 
la OMI, principalmente por qué los Fondos no son una organización de Naciones Unidas como es 
la OMI, y también por que algunas de las disposiciones del Acuerdo de Sede de la OMI no eran 
pertinentes para los Fondos.  Así, por ejemplo, el Acuerdo de Sede de la OMI establece 
disposiciones sobre representantes permanentes, que no existen en los  FIDAC. 

 
2.3 En enero y febrero de 2006 el Director mantuvo reuniones con representantes del Gobierno del 

Reino Unido.  En dichas reuniones los representantes del Gobierno coincidieron con el enfoque 
que proponía el Director, a saber, seguir la estructura del Acuerdo de Sede entre la OMI y el 
Gobierno del Reino Unido.  Se acordaron diversos puntos, aunque el asunto de la exención del 
personal del Cuadro Orgánico con respecto a determinados impuestos quedaba por resolver. 

 
3 Situación actual en lo relativo a los privilegios e inmunidades del personal del Fondo 
 
3.1 El Reglamento del Personal del Fondo de 1992 establece que los sueldos, prestaciones y 

subsidios, así como las condiciones de derecho a los mismos para todos los funcionarios de la 
Secretaría, deberían estar conformes siempre que fuese apropiado con el Sistema Común de las 
Naciones Unidas (UN) tal como lo aplica la OMI conforme a su Estatuto y Reglamento del 
Personal. 

 
3.2 Cuando en el 2002 se llevó a cabo un ejercicio de reclasificación de puestos en la Secretaría del 

Fondo de 1992, se recurrió a los servicios de un consultor familiarizado con el Sistema de las 
Naciones Unidas y con la clasificación que aplica  la OMI, a fin de garantizar que la clasificación 
de los puestos en la Secretaría del Fondo de 1992, coincidiera con la de los puestos en la OMI, a 
un nivel idéntico de responsabilidad.  Aunque todo el personal del Fondo de 1992, al igual que 
todo el personal de la OMI, está exento de impuestos sobre la renta en lo que respecta a su 
remuneración, existen sin embargo diferencias en cuanto al trato que recibe el personal de la OMI 
y el personal del Fondo en relación con cierto tipo de impuestos.  Así, mientras en virtud del 
Acuerdo de Sede de la OMI el personal del Cuadro Orgánico de esa organización (que no sean 
ciudadanos británicos ni residentes permanentes en el Reino Unido) está exento también de otros 
impuestos, tales como impuestos o tributos locales, derechos de aduana sobre la importación de 
artículos, así como de gravámenes e impuestos sobre el valor añadido respecto de la gasolina, sólo 
el Director en virtud del Acuerdo de Sede del Fondo de 1992 está exento de dichos impuestos. 

 
3.3 Dada la política actual de los Fondos, de seguir siempre que sea apropiado el Sistema Común de 

Naciones Unidas tal como la aplica la OMI, el Director ha planteado en sus deliberaciones con el 
Gobierno del Reino Unido la conveniencia de que se conceda al personal del Cuadro Orgánico de 
los Fondos el mismo trato que al personal del Cuadro Orgánico de la OMI. 

 
4 Deliberaciones recientes con el Gobierno del Reino Unido 
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Inmunidades 
 

4.1 En virtud del Acuerdo de Sede del Fondo de 1992, el Director (a menos que sea un nacional del 
Reino Unido o residente permanente en el Reino Unido) gozará de las inmunidades a que tiene 
derecho un agente diplomático, a saber, tanto respecto de los actos realizados por él en el 
desempeño de sus funciones como respecto de los actos que realice fuera de tales funciones. 

 
4.2 Los miembros del personal de los FIDAC, aparte del Director, tendrán inmunidad de jurisdicción 

respecto de los actos realizados por ellos en el desempeño de sus funciones, salvo en el caso de 
una infracción de tráfico cometida por un miembro del personal.  Tampoco gozarán de inmunidad 
alguna respecto de los actos que realicen fuera de sus funciones. 

 
4.3 En el caso de la OMI, gozan de la inmunidad a que se hace referencia en el párrafo 4.1 supra el 

Secretario General y seis Directores de grado D.2.   
 
4.4 El Gobierno del Reino Unido ha indicado que está dispuesto a hacer extensiva esa mayor 

inmunidad igualmente a otras dos personas con cargo de Director Adjunto de los FIDAC (a 
menos que sean nacionales del Reino Unido o residentes permanentes en el Reino Unido). 

 
4.5 Dado que la Secretaría de los FIDAC es considerablemente más pequeña que la de la OMI, el 

Director estima satisfactorio el ofrecimiento del Gobierno del Reino Unido de hacer extensiva una 
mayor inmunidad al Director Adjunto o los Directores Adjuntos. 
 
Impuestos 
 

4.6 En virtud del Acuerdo de Sede del Fondo de 1992, el Director está exento no sólo del impuesto 
sobre la renta sino asimismo de ciertos impuestos indirectos, tales como impuestos o tributos 
locales, derechos de aduana sobre la importación de artículos, así como de gravámenes e 
impuestos sobre el valor añadido respecto de la gasolina.  Los demás miembros del personal del 
Fondo sólo están exentos del impuesto sobre la renta. 

 
4.7 En la OMI todo el personal del Cuadro Orgánico está exento de los impuestos indirectos a menos 

que sean ciudadanos del Reino Unido o residentes permanentes en el Reino Unido. 
 
4.8 Durante sus deliberaciones con el Gobierno del Reino Unido, el Director ha propuesto que el 

personal del Cuadro Orgánico de los FIDAC (que no sean ciudadanos británicos o residentes 
permanentes en el Reino Unido) debería gozar respecto de determinados impuestos, además del 
impuesto sobre la renta, de una exención similar a la que se concede al personal del Cuadro 
Orgánico de la OMI. 

 
4.9 El Gobierno del Reino Unido ha indicado estar dispuesto hacer extensiva la exención de 

determinados impuestos, además del impuesto sobre la renta, sólo a dos Directores Adjuntos. 
 
4.10 El Gobierno del Reino Unido ha indicado que el personal del Cuadro Orgánico de la OMI goza de 

exención de los impuestos indirectos únicamente porque la OMI es un Organismo Especializado 
de las Naciones Unidas, con sede en el Reino Unido, y que las disposiciones del Acuerdo de Sede 
de la OMI se ajustan fundamentalmente a lo dispuesto en el Convenio sobre Privilegios e 
Inmunidades de los Organismos Especializados de las Naciones Unidos, suscrito en 1947, en 
virtud del cual el Gobierno ya acordó determinadas inmunidades y privilegios a la Organización.  
El Gobierno del Reino Unido ha indicado igualmente que, dado que los FIDAC no son parte del 
Sistema de las Naciones Unidas, este Convenio no era aplicable, y que por ello determinados 
privilegios estipulados en él no podían concederse a los FIDAC o a su personal.  Se ha señalado 
que ello esta en consonancia con los privilegios y exenciones estipulados en los Acuerdos de Sede 
de unas 35 organizaciones intergubernamentales no pertenecientes al Sistema de las Naciones 
Unidas y con base en el Reino Unido.  Habida cuenta de las explicaciones facilitadas por el 
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Gobierno del Reino Unido, el Director estima que el Fondo de 1992 y el Fondo Complementario 
deberían aceptar la posición del Gobierno del Reino Unido en el sentido de que la exención de 
determinados impuestos, además del impuesto sobre la renta, sólo se haga extensiva a dos 
Directores Adjuntos. 

 
5 Propuesta del Director 
 
5.1 A la luz de lo que antecede, el Director presenta a las Asambleas para su examen, y con la 

recomendación de que se aprueben, los proyectos de Acuerdo de Sede para el Fondo 1992 y el 
Fondo Complementario que figuran (en inglés) en los Anexos I y II del presente documento. 

 
5.2 Merece señalar que el Director y el Director electo no ven por el momento la necesidad de un 

nuevo Director Adjunto; no obstante, el Director estima prudente que se acepte la ampliación de 
privilegios e inmunidades hasta un máximo de dos Directores Adjuntos. 

 
5.3 Los Acuerdos de Sede habrán de ser presentados por el Gobierno del Reino Unido ante el 

Parlamento para su aprobación e implantación mediante decreto ley. 
 
6 Medidas cuya adopción se pide a las Asambleas  

 
Se invita a las Asambleas a que tengan a bien: 

 
a) Tomar nota de la información contenida en el presente documento; y 
 
b) examinar los proyectos de Acuerdos de Sede que han sido convenidos entre el Director y el 

Gobierno del Reino Unido con carácter provisional. 
 

* * * 



ANNEX I 

(A SER TRADUCIDO AL ESPAÑOL POSTERIORMENTE) 

1992 Fund  

 

HEADQUARTERS AGREEMENT 

between the Government of the United Kingdom of Great Britain and Northern Ireland 
and the International Oil Pollution Compensation Fund 1992 

The Government of the United Kingdom of Great Britain and Northern Ireland and the 
International Oil Pollution Compensation Fund 1992; 

Desiring to define the status, privileges and immunities of the 1992 Fund and persons 
connected with it; 

Have agreed as follows: 

Article 1 

Definitions 

In this Agreement: 

(a) "Convention" means the International Convention on the Establishment of an 
International Fund for Compensation for Oil Pollution Damage, 1992 (being the 
International Convention on the Establishment of an International Fund for 
Compensation for Oil Pollution Damage, 1971 as amended by the Protocol of 
1992 to amend the International Convention on the Establishment of an 
International Fund for Compensation for Oil Pollution Damage, 1971). 

(b) "1992 Fund" means the International Oil Pollution Compensation Fund 1992; 

(c) "Government" means the Government of the United Kingdom of Great Britain 
and Northern Ireland; 

 
(d) “Director” means the Director of the 1992 Fund and, during his absence from 

duty, the Deputy Director and, in the absence of both, any other Staff Member 
specially designated to act on his behalf; 

 
(e) “High Officials” means the Director and up to two Deputy Directors of the 1992 

Fund; 

(f) “law of the United Kingdom” includes Acts of Parliament, Orders in Council and 
all subordinate legislation; 

(g) “emoluments” means all sums in respect of employment by the 1992 Fund paid 
to, vested in or accruing to the benefit of Staff Members or Officials other than 
Staff Members in any form whatsoever; 

(h) "premises of the 1992 Fund" means the buildings or parts of buildings and the 
land ancillary thereto normally occupied by the 1992 Fund for the fulfilment of its 
official functions; 
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(i) “Member” means a Member State of the 1992 Fund; 

(j) “Representatives of Members” means heads of delegations of Members, 
participating in meetings convened by the 1992 Fund; 

(k) “Members of Delegations” means representatives, alternates, advisers, technical 
experts and secretaries of delegations, participating in meetings convened by the 
1992 Fund; 

(l) “meetings convened by the 1992 Fund” means sessions of the Assembly, 
Administrative Council, Executive Committee and of bodies subordinate to those, 
as well as conferences or other gatherings convened by the 1992 Fund;  

(m) “Staff Members” means the Director and all persons appointed or recruited for 
employment with the 1992 Fund and subject to its Staff Regulations, with the 
exception of those recruited locally and assigned to hourly or daily rates; 

(n)  “Officials other than Staff Members” means all persons elected or appointed by 
the Assembly to occupy a position or carry out tasks in the interest of the 1992 
Fund, including but not limited to members of the Audit Body and of the 
Investment Advisory Body; 

(o)  “Experts other than Staff Members” means all persons not being Staff Members 
or Officials other than Staff Members, who carry out tasks in the interest and 
upon instruction of the 1992 Fund; 

(p) “Official Activities of the 1992 Fund” means all activities undertaken pursuant to 
the Convention, including its administrative activities; and 

(q) “Official Use” means all use in the context of the Official Activities of the 1992 
Fund. 

Article 2 

Interpretation 

1. This Agreement shall be interpreted in the light of its primary objective of enabling 
the 1992 Fund at its Headquarters in the United Kingdom fully and efficiently to 
discharge its responsibilities and fulfil its purposes and functions. 

2. To the extent that they deal with the same subject matter, this Agreement and any 
treaty conferring immunities and privileges upon the 1992 Fund shall be complementary. 

Article 3 

Legal personality 

The 1992 Fund shall have legal personality.  It shall in particular have the capacity to 
contract, to acquire and dispose of movable and immovable property and to be a party in 
legal proceedings. 

Article 4 

Premises 
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1. The premises of the 1992 Fund shall be inviolable. 

2. The location of the premises and the archives of the 1992 Fund shall be made 
known to the appropriate authorities by the Director who shall also inform the appropriate 
authorities of any change in the location or extent of such premises or archives and of any 
temporary occupation of such premises for the fulfilment of its official functions. Where 
premises are temporarily used or occupied by the 1992 Fund for the fulfilment of its 
official functions, these premises shall, with the agreement of the appropriate authorities, 
be accorded the status of premises of the 1992 Fund. 

3. The Government undertakes to assist the 1992 Fund in the acquisition of premises 
of the 1992 Fund by gift, purchase or lease or the hire of premises at such time as they 
may be needed. 

4. The means of transport which the 1992 Fund uses for official purposes shall be 
inviolable. The 1992 Fund shall identify such means of transport as being used for official 
purposes. This paragraph does not apply in so far as may be temporarily necessary in 
connection with the prevention of, and investigation into, accidents involving motor 
vehicles belonging to, or operated on behalf of, the 1992 Fund.  

5. All archives, correspondence, documents, manuscripts, photographs, films, 
recordings and other data stored electronically or otherwise, belonging to or held by the 
1992 Fund and all information contained therein shall be inviolable, wherever located. 

6. The Government shall do its utmost to ensure that the premises of the 1992 Fund 
shall be supplied with necessary public services including electricity, water, sewerage, 
gas, post, telephone, access to the internet, drainage, collection of refuse and fire 
protection and that such public services be supplied on reasonable terms.  In case of any 
interruption or threatened interruption to any such services, the Government shall consider 
the needs of the 1992 Fund as being of equal importance with those of diplomatic 
missions and shall accordingly take all reasonable steps to ensure that the 1992 Fund is 
not prejudiced. 

7. Any preferential rates or tariffs which may be granted to diplomatic missions in the 
United Kingdom for supplies of services mentioned in paragraph 6 of this Article shall, 
subject to paragraph 2 of Article 9 of this Agreement, also be accorded to the 1992 Fund. 

Article 5 

Flag and emblem 

The 1992 Fund shall be entitled to display its flag and emblem on its premises and on the 
means of transport of the 1992 Fund and of the Director. 

Article 6 

Protection of premises 

The Government is under a special duty to take all appropriate steps to protect the 
premises of the 1992 Fund against any intrusion or damage and to prevent any disturbance 
of the peace of the 1992 Fund or impairment of its dignity. 



92FUND/A.11/18, SUPPFUND/A.2/11, Annex I, Page 4 

Article 7 

Access to and control over premises 

1.  The premises of the 1992 Fund shall be under the control and authority of the 1992 
Fund which may establish any regulations necessary for the execution of its functions 
therein. 

2. The appropriate authorities shall impose no impediment to the transit to and from 
the premises of the 1992 Fund of persons having official business at those premises, 
except where the Director consents to otherwise. 

3. No official of the Government or person exercising any public authority, whether 
administrative, judicial, military or police, shall enter the premises of the 1992 Fund 
except with the express consent of and under conditions approved by the Director.  No 
service or execution of any legal process whatsoever, irrespective of whether the 1992 
Fund is named as defendant, or any ancillary act such as the seizure of private property, 
shall take place within the premises of the 1992 Fund except with the express consent of 
and under conditions approved by the Director. 

4. Without prejudice to the terms of this Agreement, the 1992 Fund shall not permit 
the premises of the 1992 Fund to become a refuge from justice for persons who are 
avoiding arrest or service of legal process under the law of the United Kingdom or against 
whom an order of extradition or deportation has been issued by the appropriate 
authorities. 

5. Nothing in this Agreement shall prevent the reasonable application by the 
appropriate authorities of measures for the protection of the premises of the 1992 Fund 
against fire. 

Article 8 

Control of entry into the United Kingdom 

1. The Government undertakes to authorise the entry into the United Kingdom 
without delay and without charge for visas of the following persons for the term of their 
business with the 1992 Fund: 

(a) Representatives of Members; 

(b) Members of Delegations; 

(c) officials designated by Members to represent them; 

(d)  Staff Members as defined in Article 1(m) of this Agreement; 

(e) officials of the United Nations and its organs, the specialized agencies and the 
International Atomic Energy Agency; 

(f) Officials other than Staff Members and Experts other than Staff Members; and 

(g) members of the families of the above-mentioned persons forming part of their 
respective households. 
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2. The provisions of the preceding paragraph shall be applicable irrespective of the 
relations existing between the Governments of the persons referred to and the 
Government of the United Kingdom and are without prejudice to any special immunities 
to which such persons may be entitled.  They shall not prevent the requirement of 
reasonable evidence to establish that persons claiming the aforementioned rights come 
within the classes described, nor the reasonable application of international quarantine and 
public health regulations. 

3. The Director shall as far as possible inform the Government in advance of their 
arrival in the United Kingdom of the names of persons within the categories set out in 
paragraph 1 of this Article to assist the Government to implement the provisions of this 
Article and of Article 20.  

Article 9 

Communications and Publications 

1. The Government shall permit and protect unrestricted communication on the part 
of the 1992 Fund for all official purposes.  The 1992 Fund may employ all appropriate 
means of communication, including messages in code or cipher.  However, the 1992 Fund 
may install and use a wireless transmitter only with the consent of the appropriate 
authorities. 

2. The 1992 Fund shall enjoy, for its official communications, treatment not less 
favourable than that accorded by the Government to any other Government, including the 
latter’s diplomatic mission, in the matter of priorities, rates and taxes on mails, electronic 
mails, cables, telegrams, radiograms, telephotos, telephone and other communications, 
and press rates for information to the press and radio to the extent that such treatment is 
compatible with any other international conventions, regulations and arrangements to 
which the Government are a party. 

3. No censorship shall be applied to official communications of the 1992 Fund by 
whatever means of communication. 

4. The circulation of publications and other information material sent by or to the 
1992 Fund within the scope of its Official Activities shall not be restricted in any way. 

Article 10 

Exemptions from taxes and duties for the 1992 Fund 

1. The 1992 Fund shall: 

(a) be exempt from income tax; 

(b) be exempt from capital gains tax; 

(c) be exempt from corporation tax; 

(d) be exempt, under arrangements made by the United Kingdom, from motor vehicle 
tax and value added tax in respect of new motor vehicles purchased for the Official 
Use of the 1992 Fund; 

(e) be exempt from value added tax on the supply of goods or services for the Official 
Use of the 1992 Fund; 
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(f) be exempt from municipal rates levied on the premises of the 1992 Fund except the 
proportion which, as in the case of diplomatic missions, represents payment for 
specific services rendered; 

 
(g) have relief by way of a refund of duty (whether customs or excise) paid on 

imported hydrocarbon oil within the meaning of the Hydrocarbon Oil Duties Act 
1979 or value added tax paid on the importation of such oil which is bought in the 
United Kingdom by the 1992 Fund and necessary for the exercise of its Official 
Activities; 

 
(h) be exempt from excise duty on spirits purchased from an excise warehouse in the 

United Kingdom for the purpose of official entertainment; 
 
(i) be exempt from customs duties and any taxes or charges imposed upon it by reason 

of importation and the procedures in connection therewith excepting charges for 
storage, cartage and similar services; the certification by the 1992 Fund that any 
import or export is for its Official Use shall be accepted as conclusive. The 1992 
Fund shall be exempt from prohibitions and restrictions on imports and exports in 
respect of articles imported by the 1992 Fund for its Official Use, except where the 
prohibitions or restrictions arise from European Community law; and 

 
(j) have relief by way of a refund of Insurance Premium Tax and Air Passenger Duty 

paid by the 1992 Fund in the exercise of its Official Activities. 

2. The exemptions provided for in paragraph 1(e) of this Article shall be accorded by 
way of a refund of the tax element in the price paid by the 1992 Fund for purchases for its 
Official Use.  In this connection, the purchases or services envisaged are those made on a 
recurring basis or involving considerable quantities of goods, commodities or materials, 
or those involving considerable expenditure such as the furnishing of the premises of the 
1992 Fund. 

3. The municipal rates referred to in paragraph 1(f) of this Article shall in the first 
instance be paid by the appropriate authorities and the proportion which represents 
payment for specific services rendered shall be recovered by them from the 1992 Fund. 

4. The exemption provided for in paragraph 1(h) of this Article shall be accorded to 
the extent that such exemption is accorded to diplomatic missions and by way of a refund 
of the duty element included in the price of the spirits.  A certificate by the Director that 
any purchase is for the purpose of official entertainment shall be accepted as conclusive. 

5. In the event of the introduction of taxes other than those referred to in this Article, 
the 1992 Fund and the Government shall determine the applicability of this Agreement to 
such taxes. 

6. Goods with a substantial value, which have been acquired or imported under this 
Article shall not be given away, sold, hired out or otherwise disposed of unless the 
appropriate authorities have been notified in advance and any necessary duties and taxes 
paid. 
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Article 11 

Exemptions from taxes and duties for High Officials 

1. The High Officials shall: 

(a) be exempt from tax on income arising outside the United Kingdom; 

(b) be exempt from capital gains tax other than that imposed on immovable property 
(not occupied by them as a principal residence) in the United Kingdom or 
investments in commercial undertakings in the United Kingdom; 

(c) be granted relief from rates or any other local taxes or duties or rates in 
substitution therefore or in addition thereto, with the exception of the proportion 
which, as in the case of diplomatic missions, represents a charge for public 
services. The rates or any other local taxes or duties or rates in substitution 
therefore or in addition thereto referred to in this paragraph, shall in the first 
instance be paid by the Government, which shall recover through the channels of 
the 1992 Fund the proportion which represents a charge for public services; 

(d) be exempt, under arrangements made by the United Kingdom, from motor vehicle 
tax and value added tax in respect of the purchase of new motor vehicles; 

(f) be exempt from customs duty in respect of hydrocarbon oils; and 

(g) be exempt from motor vehicle excise duty. 

2. The Director shall be exempt, to the extent that such exemption is accorded to the 
head of a diplomatic mission, from value added tax on the supply of fine quality goods of 
United Kingdom manufacture purchased on a substantial scale for the furnishing of their 
principal residence. The privileges and immunities described in this paragraph shall not be 
accorded to other High Officials. 

3.  The privileges and immunities set out in this Article, with the exception of 
paragraph 1 (d) of this Article, shall also apply to members of the Director’s family 
forming part of his household. The privileges and immunities described in this paragraph 
shall not be accorded to other High Officials. 

4. The council tax referred to in paragraph 1(c) of this Article shall in the first 
instance be paid by the appropriate authorities and the proportion which represents 
payment for specific services rendered shall be recovered by them through the channels of 
the 1992 Fund. The exemption provided for in paragraph 1(d) of this Article shall be 
accorded to the extent and by procedures applicable to diplomatic agents. 

5. If the 1992 Fund changes the titles of any of the posts falling within the definition 
of “High Officials” at any time, paragraphs 1 and 2 of this Article shall continue to apply 
to the holders for the time being of such posts and to members of their families forming 
part of their households.  

6. In addition to the provisions set out in paragraph 1 of this Article and subject to the 
provisions of paragraphs 2 and 3 of this Article, the High Officials shall also enjoy the 
privileges and immunities (other than priority for telecommunications) to which a 
diplomatic agent in the United Kingdom is entitled. 
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7. The privileges and immunities described in this Article shall not be accorded to 
British citizens, British overseas territories citizens, British Overseas citizens, British 
Nationals (Overseas), or those permanently resident in the United Kingdom. 

 

Article 12 

Exemptions from social security schemes  

1. When the 1992 Fund has established its own social security schemes or has joined 
that of another international organisation under conditions laid down in the Staff 
Regulations of the 1992 Fund, those staff members who are not nationals of the United 
Kingdom or permanently resident in the United Kingdom, shall with respect to services 
rendered for the 1992 Fund be exempt from the provisions of any social security scheme 
established by the law of the United Kingdom. 

2. The exemptions provided for in this Article shall not preclude voluntary 
participation in any social security scheme in the United Kingdom, provided that such 
participation is permitted by the law. 

Article 13 

Exemptions in respect importation of articles for personal use 

1. Provided that they are not British citizens, British overseas territories citizens, 
British Overseas citizens, or British Nationals (Overseas) nor permanently resident in the 
United Kingdom, the High Officials shall be exempt from all customs duties, motor 
vehicle tax, value added tax and similar charges or levies (excepting charges for storage, 
cartage and similar services) imposed upon or by reason of the importation of articles 
(including motor vehicles) for their personal use or the use of members of their families 
forming part of their households or for their establishment.  If the 1992 Fund changes the 
titles of any of the posts falling within the definition of “High Officials” at any time, this 
paragraph shall continue to apply to the holders for the time being of such posts. 

2. Staff Members and members of their families forming part of their respective 
households shall be exempt from all customs duties, motor vehicle tax, value added tax 
and similar charges or levies (excepting charges for storage, cartage and similar services) 
imposed upon or by reason of the importation of articles (including one motor vehicle 
each) in their ownership or possession or already ordered by them and intended for their 
personal use or for their establishment at the time of first taking up their post in the United 
Kingdom.  Such articles shall normally be imported within a reasonable period of first 
entry of such persons into the United Kingdom. Staff Members (other than British 
citizens, British overseas territories citizens, British Overseas citizens, or British 
Nationals (Overseas) or permanent residents of the United Kingdom) who are entitled to 
import a motor vehicle under this concession but do not do so shall be given relief from 
motor vehicle tax and value added tax in respect of the purchase of a new motor vehicle 
(to the extent that such relief is given to members of the administrative and technical staff 
of diplomatic missions) provided the motor vehicle is ordered within a reasonable period 
of first entry of the Staff Member.  Relief from motor vehicle tax, value added tax and 
customs duties on the purchase or import of a replacement motor vehicle will be allowed 
in cases where the appropriate authorities are satisfied that this is justified by the 
condition of the motor vehicle being replaced. 
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Article 14 

Privileges and Immunities of Representatives of Member States 

1. Representatives shall enjoy, while exercising their functions and in the course of 
their journeys to and from the place of meeting, the following privileges and immunities: 

(a) immunity from arrest and detention and from seizure of their personal luggage, 
except when found committing, attempting to commit, or just having committed 
an offence; 

(b) immunity from jurisdiction (even after the termination of their mission) in respect 
of acts, including words written or spoken, done by them in the exercise of their 
functions; this immunity shall not however apply in the case of a motor traffic 
offence committed by a representative nor in the case of damage caused by a 
motor vehicle belonging to or driven by him; 

(c) inviolability for all their official papers and documents; 

(d) exemption for themselves and their spouses from all measures restricting entry, 
from charges for visas and from registration formalities for the purpose of 
immigration control; and 

 (e) the same facilities as regards their personal luggage as are accorded to officials of 
foreign Governments on temporary official missions. 

2.  The provisions of the preceding paragraph shall be applicable irrespective of the 
relations existing between the Governments which the persons referred to represent and 
the Government of the United Kingdom and are without prejudice to any special 
immunities to which such persons may be entitled.  

3. The privileges and immunities described in paragraph 1 of this Article shall not be 
accorded to any representative of the Government or to any national of the United 
Kingdom. 

4.  Privileges and immunities are accorded to representatives in order to ensure 
complete independence in the exercise of their functions in connection with the 1992 
Fund.  It is expected that a Member State will waive the immunity of its representative 
where the immunity would impede the course of justice and where it can be waived 
without prejudicing the purposes for which it was accorded. 

5. In order to assist the Government to implement the provisions of this Article, the 
1992 Fund shall as far as possible inform the Government of the names of representatives 
in advance of their arrival in the United Kingdom. 

Article 15 

Staff Members and Officials other than Staff Members 

1.  Staff Members and Officials other than Staff Members of the 1992 Fund: 

(a)  shall have (even after they have left the service of the 1992 Fund) immunity from 
jurisdiction in respect of acts done by them in the exercise of their functions, 
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including words written or spoken; this immunity shall not however apply in the 
case of a motor traffic offence committed by a Staff Member or Official other than 
a Staff Member, nor in the case of damage caused by a motor vehicle belonging to 
or driven by him; 

(b)  shall, together with members of their families forming part of their households, be 
exempt from any obligations in respect of military service, provided that this 
exemption shall not apply to any person who is a national of the United Kingdom; 

(c)  shall enjoy inviolability for all their official papers and documents; and 

(d) shall enjoy exemption from all measures restricting immigration, from charges for 
visas and from registration formalities for the purpose of immigration control; and 
members of their families forming part of their households shall enjoy the same 
facilities. 

2. All Staff Members shall be exempt from income tax on their emoluments. 

 3. Provided that they are not British citizens, British overseas territories citizens, 
British Overseas citizens, or British Nationals (Overseas) and are not permanently resident 
in the United Kingdom, Staff Members shall be exempt from the taxes listed in Article 11, 
paragraph 1 (d), provided the motor vehicle is ordered within a reasonable period of first 
entry of the Staff Member. 

Article 16 

Experts other than Staff Members 

In the exercise of their functions in connection with the 1992 Fund or in carrying out 
missions for the 1992 Fund, Experts other than Staff Members shall enjoy the following 
immunities to the extent necessary for the carrying out of their functions, including during 
journeys made in carrying out their functions and in the course of such missions: 

(a)  even after they have ceased to be employed by the 1992 Fund, immunity from 
jurisdiction in respect of acts done by them in the exercise of their functions, 
including words written or spoken; and 

(b) inviolability for all their official papers and documents. 

Article 17 

Immunity 

1. Within the scope of its Official Activities the 1992 Fund shall have immunity from 
jurisdiction and execution except:  

(a) to the extent that the 1992 Fund waives such immunity from jurisdiction or 
immunity from execution in a particular case; 

(b) in respect of actions brought against the 1992 Fund in accordance with the 
provisions of the Convention; 

(c)  in respect of any contract for the supply of goods or services, and any loan or 
other transaction for the provision of finance and any guarantee or indemnity in 
respect of any such transaction or of any other financial obligation; 
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(d) in respect of a civil action by a third party for damage arising from an accident 
caused by a motor vehicle belonging to, or operated on behalf of, the 1992 Fund 
or in respect of a motor traffic offence involving such a vehicle; 

(e)  in respect of a civil action relating to death or personal injury caused by an act or 
omission in the United Kingdom; 

(f)  in the event of the attachment, pursuant to the final order of a court of law, of the 
salaries, wages or other emoluments owed by the 1992 Fund to a Staff Member of 
the 1992 Fund; 

(g) in respect of the enforcement of an arbitration award made under Article 22 of 
this Agreement; and 

(h) in respect of a counter-claim directly connected with proceedings initiated by the 
1992 Fund. 

2.  The 1992 Fund’s property and assets wherever situated shall be immune from any 
form of administrative or provisional judicial constraint, such as requisition, 
confiscation, expropriation or attachment, except in so far as may be temporarily 
necessary in connection with the prevention of, and investigation into, accidents 
involving motor vehicles belonging to, or operated on behalf of, the 1992 Fund. 

Article 18 

Purpose of privileges and immunities 

1.  The privileges and immunities accorded in this Agreement to Staff Members, 
Officials other than Staff Members and Experts other than Staff Members are provided 
solely to ensure in all circumstances the unimpeded functioning of the 1992 Fund and the 
complete independence of the persons to whom they are accorded. 

2.  The Director has the right and the duty to waive such immunities (other than his 
own and those of members of his family forming part of his household) when he 
considers that such immunities are preventing the carrying out of justice and when it is 
possible to dispense with them without prejudicing the interests of the 1992 Fund.  In 
respect of the Director and members of his family forming part of his household, the 
Assembly may waive such immunities. 

Article 19 

Abuse of privileges and immunities 

The 1992 Fund shall co-operate at all times with the appropriate authorities in order to 
prevent any abuse of the privileges and immunities and facilities provided for in this 
Agreement.  The right of the Government to take all precautionary measures in the 
interests of its security shall not be prejudiced by any provision in this Agreement. 

Article 20 

Information on Staff Members 

1. The Director shall from time to time send to the Government a list of all Staff 
Members, indicating in each case the appropriate staff category as defined in Article 1 of 
this Agreement and whether the individual is a British citizen, British overseas territories 



92FUND/A.11/18, SUPPFUND/A.2/11, Annex I, Page 12 

citizen, British Overseas citizen, or British National (Overseas) or permanently resident in 
the United Kingdom.  The Director may inform the Government of the appointment of 
Staff Members individually for addition to the list. 

2. The Government shall issue to all Staff Members on notification of their 
appointment, a card bearing the photograph of the holder and identifying him as a Staff 
Member.  This card shall be accepted by the appropriate authorities as evidence of identity 
and appointment. 

Article 21 

Consultations regarding implementation and modification 

At the request either of the 1992 Fund or of the Government, consultations shall take 
place respecting the implementation, modification or extension of this Agreement.  Any 
understanding, modification or extension may be given effect by an Exchange of Notes 
between the Director and a duly authorized representative of the Government. 

Article 22 

Disputes 

Any dispute between the 1992 Fund and the Government concerning the interpretation or 
application of this Agreement or any question affecting the relations between the 1992 
Fund and the Government which is not settled by negotiation or by some other agreed 
method shall be referred for final decision to a panel of three arbitrators.  One of those 
arbitrators shall be chosen by the Director, one shall be chosen by Her Majesty’s 
Secretary of State and the third, who shall be the Chairman of the Tribunal, shall be 
chosen by the first two arbitrators.  Should the first two arbitrators fail to agree upon the 
third within one year of their own appointment, the third arbitrator, at the request of the 
1992 Fund or of the Government, shall be chosen by the President of the International 
Court of Justice. 

Article 23 

Entry into force 

1. This Agreement shall enter into force on signature and replace as of that date the 
Headquarters Agreement between the International Oil Pollution Compensation Fund 
1992 and the Government of the United Kingdom of Great Britain and Northern Ireland, 
signed on 30 May 1996. 

2. This Agreement may be terminated by agreement between the 1992 Fund and the 
Government.  In the event of the Headquarters of the 1992 Fund being moved from the 
territory of the United Kingdom, this Agreement shall, after the period reasonably 
required for such transfer and for the disposal of the property of the 1992 Fund in the 
United Kingdom, cease to be in force. 

 

 

* * * 



ANNEX II 

(A SER TRADUCIDO AL ESPAÑOL POSTERIORMENTE) 

Supplementary Fund 

 

HEADQUARTERS AGREEMENT 

between the Government of the United Kingdom of Great Britain and Northern Ireland 
and the International Oil Pollution Supplementary Compensation Fund 2003 

The Government of the United Kingdom of Great Britain and Northern Ireland and the 
International Oil Pollution Compensation Supplementary Fund 2003; 

Desiring to define the status, privileges and immunities of the International Oil Pollution 
Compensation Supplementary Fund 2003 and persons connected with it; 

Have agreed as follows: 

Article 1 

Definitions 

In this Agreement: 

(a) "Protocol" means the Protocol of 2003 to the International Convention on the 
Establishment of an International Fund for Compensation for Oil Pollution 
Damage, 1992 (being the International Convention on the Establishment of an 
International Fund for Compensation for Oil Pollution Damage, 1971 as amended 
by the Protocol of 1992 to amend the International Convention on the 
Establishment of an International Fund for Compensation for Oil Pollution 
Damage, 1971). 

(b) "Supplementary Fund" means the International Oil Pollution Compensation 
Supplementary Fund 2003; 

(c) "Government" means the Government of the United Kingdom of Great Britain 
and Northern Ireland; 

 
(d) “Director” means the Director of the Supplementary Fund and, during his absence 

from duty, the Deputy Director and, in the absence of both, any other Staff 
Member specially designated to act on his behalf; 

 
(e) “High Officials” means the Director and up to two Deputy Directors of the  

Supplementary Fund; 

(f) “law of the United Kingdom” includes Acts of Parliament, Orders in Council and 
all subordinate legislation; 

(g) “emoluments” means all sums in respect of employment by the  Supplementary 
Fund paid to, vested in or accruing to the benefit of Staff Members or Officials 
other than Staff Members in any form whatsoever; 
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(h) "premises of the  Supplementary Fund" means the buildings or parts of buildings 
and the land ancillary thereto normally occupied by the  Supplementary Fund for 
the fulfilment of its official functions; 

(i) “Member” means a Member State of the Supplementary Fund; 

(j) “Representatives of Members” means heads of delegations of Members, 
participating in meetings convened by the Supplementary Fund; 

(k) “Members of Delegations” means representatives, alternates, advisers, technical 
experts and secretaries of delegations, participating in meetings convened by the 
Supplementary Fund; 

(l) “meetings convened by the Supplementary Fund” means sessions of the 
Assembly, Administrative Council, and of bodies subordinate to those, as well as 
conferences or other gatherings convened by the Supplementary Fund;  

(m) “Staff Members” means the Director and all persons appointed or recruited for 
employment with the Supplementary Fund and subject to its Staff Regulations, 
with the exception of those recruited locally and assigned to hourly or daily rates; 

(n)  “Officials other than Staff Members” means all persons elected or appointed by 
the Assembly to occupy a position or carry out tasks in the interest of the 
Supplementary Fund, including but not limited to members of the Audit Body and 
of the Investment Advisory Body; 

(o)  “Experts other than Staff Members” means all persons not being Staff Members 
or Officials other than Staff Members, who carry out tasks in the interest and 
upon instruction of the Supplementary Fund; 

(p) “Official Activities of the Supplementary Fund” means all activities undertaken 
pursuant to the Protocol, including its administrative activities; and 

(q) “Official Use” means all use in the context of the official activities of the 
Supplementary Fund. 

Article 2 

Interpretation 

1. This Agreement shall be interpreted in the light of its primary objective of enabling 
the Supplementary Fund at its Headquarters in the United Kingdom fully and efficiently 
to discharge its responsibilities and fulfil its purposes and functions. 

2. To the extent that they deal with the same subject matter, this Agreement and any 
treaty conferring immunities and privileges upon the Supplementary Fund shall be 
complementary. 

Article 3 

Legal personality 

The Supplementary Fund shall have legal personality.  It shall in particular have the 
capacity to contract, to acquire and dispose of movable and immovable property and to be 
a party in legal proceedings. 
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Article 4 

Premises 

1. The premises of the Supplementary Fund shall be inviolable. 

2. The location of the premises and the archives of the Supplementary Fund shall be 
made known to the appropriate authorities by the Director who shall also inform the 
appropriate authorities of any change in the location or extent of such premises or 
archives and of any temporary occupation of such premises for the fulfilment of its 
official functions. Where premises are temporarily used or occupied by the 
Supplementary Fund for the fulfilment of its official functions, these premises shall, with 
the agreement of the appropriate authorities, be accorded the status of premises of the 
Supplementary Fund. 

3. The Government undertakes to assist the Supplementary Fund in the acquisition of 
premises of the Supplementary Fund by gift, purchase or lease or the hire of premises at 
such time as they may be needed. 

4. The means of transport which the Supplementary Fund uses for its official purposes 
shall be inviolable. The Supplementary Fund shall identify such means of transport as 
being used for official purposes. This paragraph does not apply in so far as may be 
temporarily necessary in connection with the prevention of, and investigation into, 
accidents involving motor vehicles belonging to, or operated on behalf of, the 
Supplementary Fund.  

5. All archives, correspondence, documents, manuscripts, photographs, films, 
recordings and other data stored electronically or otherwise, belonging to or held by the 
Supplementary Fund and all information contained therein shall be inviolable, wherever 
located. 

6. The Government shall do its utmost to ensure that the premises of the 
Supplementary Fund shall be supplied with necessary public services including 
electricity, water, sewerage, gas, post, telephone, access to the internet, drainage, 
collection of refuse and fire protection and that such public services be supplied on 
reasonable terms.  In case of any interruption or threatened interruption to any such 
services, the Government shall consider the needs of the Supplementary Fund as being of 
equal importance with those of diplomatic missions and shall accordingly take all 
reasonable steps to ensure that the Supplementary Fund is not prejudiced. 

7. Any preferential rates or tariffs which may be granted to diplomatic missions in the 
United Kingdom for supplies of services mentioned in paragraph 6 of this Article shall, 
subject to paragraph 2 of Article 9 of this Agreement, also be accorded to the 
Supplementary Fund. 

Article 5 

Flag and emblem 

The Supplementary Fund shall be entitled to display its flag and emblem on its premises 
and on the means of transport of the Supplementary Fund and of the Director. 
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Article 6 

Protection of premises 

The Government are under a special duty to take all appropriate steps to protect the 
premises of the Supplementary Fund against any intrusion or damage and to prevent any 
disturbance of the peace of the Supplementary Fund or impairment of its dignity. 

Article 7 

Access to and control over premises 

1.  The premises of the Supplementary Fund shall be under the control and authority 
of the Supplementary Fund which may establish any regulations necessary for the 
execution of its functions therein. 

2. The appropriate authorities shall impose no impediment to the transit to and from 
the premises of the Supplementary Fund of persons having official business at those 
premises, except where the Director consents to otherwise. 

3. No official of the Government or person exercising any public authority, whether 
administrative, judicial, military or police, shall enter the premises of the Supplementary 
Fund except with the express consent of and under conditions approved by the Director.  
No service or execution of any legal process whatsoever, irrespective of whether the 
Supplementary Fund is named as defendant, or any ancillary act such as the seizure of 
private property, shall take place within the premises of the Supplementary Fund except 
with the express consent of and under conditions approved by the Director. 

4. Without prejudice to the terms of this Agreement, the Supplementary Fund shall 
not permit the premises of the Supplementary Fund to become a refuge from justice for 
persons who are avoiding arrest or service of legal process under the law of the United 
Kingdom or against whom an order of extradition or deportation has been issued by the 
appropriate authorities. 

5. Nothing in this Agreement shall prevent the reasonable application by the 
appropriate authorities of measures for the protection of the premises of the 
Supplementary Fund against fire. 

Article 8 

Control of entry into the United Kingdom 

1. The Government undertakes to authorise the entry into the United Kingdom 
without delay and without charge for visas of the following persons for the term of their 
business with the Supplementary Fund: 

(a) Representatives of Members; 

(b) Members of Delegations; 

(c) officials designated by Members to represent them; 
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(d)  Staff Members as defined in Article 1(m) of this Agreement; 

(e) officials of the United Nations and its organs, the specialized agencies and the 
International Atomic Energy Agency; 

(f) Officials other than Staff Members and Experts other than Staff Members; and 

(g) members of the families of the above-mentioned persons forming part of their 
respective households. 

2. The provisions of the preceding paragraph shall be applicable irrespective of the 
relations existing between the Governments of the persons referred to and the 
Government of the United Kingdom and are without prejudice to any special immunities 
to which such persons may be entitled.  They shall not prevent the requirement of 
reasonable evidence to establish that persons claiming the aforementioned rights come 
within the classes described, nor the reasonable application of international quarantine and 
public health regulations. 

3. The Director shall as far as possible inform the Government in advance of their 
arrival in the United Kingdom of the names of persons within the categories set out in 
paragraph 1 of this Article to assist the Government to implement the provisions of this 
Article and of Article 20.  

Article 9 

Communications and Publications 

1. The Government shall permit and protect unrestricted 
communication on the part of the Supplementary Fund for all official purposes.  The 
Supplementary Fund may employ all appropriate means of communication, including 
messages in code or cipher.  However, the Supplementary Fund may install and use a 
wireless transmitter only with the consent of the appropriate authorities. 

2. The Supplementary Fund shall enjoy, for its official communications, treatment not 
less favourable than that accorded by the Government to any other Government, including 
the latter’s diplomatic mission, in the matter of priorities, rates and taxes on mails, 
electronic mails, cables, telegrams, radiograms, telephotos, telephone and other 
communications, and press rates for information to the press and radio to the extent that 
such treatment is compatible with any other international conventions, regulations and 
arrangements to which the Government are a party. 

3. No censorship shall be applied to official communications of the Supplementary 
Fund by whatever means of communication. 

4. The circulation of publications and other information material sent by or to the 
Supplementary Fund within the scope of its Official Activities shall not be restricted in 
any way. 

Article 10 

Exemptions from taxes and duties for the Supplementary Fund 

1. The Supplementary Fund shall: 

(a) be exempt from income tax; 
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(b) be exempt from capital gains tax; 

(c) be exempt from corporation tax; 

(d) be exempt, under arrangements made by the United Kingdom, from motor vehicle 
tax and value added tax in respect of new motor vehicles purchased for the Official 
Use of the Supplementary Fund; 

(e) be exempt from value added tax on the supply of goods or services for the Official 
Use of the Supplementary Fund; 

(f) be exempt from municipal rates levied on the premises of the Supplementary Fund 
except the proportion which, as in the case of diplomatic missions, represents 
payment for specific services rendered; 

 
(g) have relief by way of a refund of duty (whether customs or excise) paid on 

imported hydrocarbon oil within the meaning of the Hydrocarbon Oil Duties Act 
1979 or value added tax paid on the importation of such oil which is bought in the 
United Kingdom by the Supplementary Fund and necessary for the exercise of its 
Official Activities; 

 
(h) be exempt from excise duty on spirits purchased from an excise warehouse in the 

United Kingdom for the purpose of official entertainment; 
 
(i) be exempt from customs duties and any taxes or charges imposed upon it by reason 

of importation and the procedures in connection therewith excepting charges for 
storage, cartage and similar services; the certification by the Supplementary Fund 
that any import or export is for its Official Use shall be accepted as conclusive. The 
Supplementary Fund shall be exempt from prohibitions and restrictions on imports 
and exports in respect of articles imported by the Supplementary Fund for its 
Official Use, except where the prohibitions or restrictions arise from European 
Community law; and 

 
(j) have relief by way of a refund of Insurance Premium Tax and Air Passenger Duty 

paid by the Supplementary Fund in the exercise of its Official Activities. 

2. The exemptions provided for in paragraph 1(e) of this Article shall be accorded by 
way of a refund of the tax element in the price paid by the Supplementary Fund for 
purchases for its Official Use.  In this connection, the purchases or services envisaged are 
those made on a recurring basis or involving considerable quantities of goods, 
commodities or materials, or those involving considerable expenditure such as the 
furnishing of the premises of the Supplementary Fund. 

3. The municipal rates referred to in paragraph 1(f) of this Article shall in the first 
instance be paid by the appropriate authorities and the proportion which represents 
payment for specific services rendered shall be recovered by them from the 
Supplementary Fund. 

4. The exemption provided for in paragraph 1(h) of this Article shall be accorded to 
the extent that such exemption is accorded to diplomatic missions and by way of a refund 
of the duty element included in the price of the spirits.  A certificate by the Director that 
any purchase is for the purpose of official entertainment shall be accepted as conclusive. 

5. In the event of the introduction of taxes other than those referred to in this Article, 
the Supplementary Fund and the Government shall determine the applicability of this 
Agreement to such taxes. 
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6. Goods with a substantial value, which have been acquired or imported under this 
Article shall not be given away, sold, hired out or otherwise disposed of unless the 
appropriate authorities have been notified in advance and any necessary duties and taxes 
paid. 

Article 11 

Exemptions from taxes and duties for High Officials 

1. The High Officials shall: 

(a) be exempt from tax on income arising outside the United Kingdom; 

(b) be exempt from capital gains tax other than that imposed on immovable property 
(not occupied by them as a principal residence) in the United Kingdom or 
investments in commercial undertakings in the United Kingdom; 

(c) be granted relief from rates or any other local taxes or duties or rates in 
substitution therefore or in addition thereto, with the exception of the proportion 
which, as in the case of diplomatic missions, represents a charge for public 
services. The rates or any other local taxes or duties or rates in substitution 
therefore or in addition thereto referred to in this paragraph, shall in the first 
instance be paid by the Government, which shall recover through the channels of 
the Supplementary Fund the proportion which represents a charge for public 
services; 

(d) be exempt, under arrangements made by the United Kingdom, from motor vehicle 
tax and value added tax in respect of the purchase of new motor vehicles; 

(f) be exempt from customs duty in respect of hydrocarbon oils; and 

(g) be exempt from motor vehicle excise duty. 

2. The Director shall be exempt, to the extent that such exemption is accorded to the 
head of a diplomatic mission, from value added tax on the supply of fine quality goods of 
United Kingdom manufacture purchased on a substantial scale for the furnishing of their 
principal residence. The privileges and immunities described in this paragraph shall not be 
accorded to other High Officials. 

3. The privileges and immunities set out in this Article, with the exception of 
paragraph 1 (d) of this Article, shall also apply to members of the Director’s family 
forming part of his household. The privileges and immunities described in this paragraph 
shall not be accorded to other High Officials. 

4. The council tax referred to in paragraph 1(c) of this Article shall in the first 
instance be paid by the appropriate authorities and the proportion which represents 
payment for specific services rendered shall be recovered by them through the channels of 
the Supplementary Fund. The exemption provided for in paragraph 1(d) of this Article 
shall be accorded to the extent and by procedures applicable to diplomatic agents. 

5. If the Supplementary Fund changes the titles of any of the posts falling within the 
definition of “High Officials” at any time, paragraphs 1 and 2 of this Article shall 
continue to apply to the holders for the time being of such posts and to members of their 
families forming part of their households.  
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6. In addition to the provisions set out in paragraph 1 of this Article and subject to the 
provisions of paragraphs 2 and 3 of this Article, the High Officials shall also enjoy the 
privileges and immunities (other than priority for telecommunications) to which a 
diplomatic agent in the United Kingdom is entitled. 

7. The privileges and immunities described in this Article shall not be accorded to 
British citizens, British overseas territories citizens, British Overseas citizens, British 
Nationals (Overseas), or those permanently resident in the United Kingdom. 

Article 12 

Exemptions from social security schemes  

1. When the Supplementary Fund has established its own social security schemes or 
has joined that of another international organisation under conditions laid down in the 
Staff Regulations of the Supplementary Fund, those staff members who are not nationals 
of the United Kingdom or permanently resident in the United Kingdom, shall with respect 
to services rendered for the Supplementary Fund be exempt from the provisions of any 
social security scheme established by the law of the United Kingdom. 

2. The exemptions provided for in this Article shall not preclude voluntary 
participation in any social security scheme in the United Kingdom, provided that such 
participation is permitted by the law. 

Article 13 

Exemptions in respect importation of articles for personal use 

1. Provided that they are not British citizens, British overseas territories citizens, 
British Overseas citizens, or British Nationals (Overseas) nor permanently resident in the 
United Kingdom, the High Officials shall be exempt from all customs duties, motor 
vehicle tax, value added tax and similar charges or levies (excepting charges for storage, 
cartage and similar services) imposed upon or by reason of the importation of articles 
(including motor vehicles) for their personal use or the use of members of their families 
forming part of their households or for their establishment.  If the Supplementary Fund 
changes the titles of any of the posts falling within the definition of “High Officials” at 
any time, this paragraph shall continue to apply to the holders for the time being of such 
posts. 

2. Staff Members and members of their families forming part of their respective 
households shall be exempt from all customs duties, motor vehicle tax, value added tax 
and similar charges or levies (excepting charges for storage, cartage and similar services) 
imposed upon or by reason of the importation of articles (including one motor vehicle 
each) in their ownership or possession or already ordered by them and intended for their 
personal use or for their establishment at the time of first taking up their post in the United 
Kingdom.  Such articles shall normally be imported within a reasonable period of first 
entry of such persons into the United Kingdom. Staff Members (other than British 
citizens, British overseas territories citizens, British Overseas citizens, or British 
Nationals (Overseas) or permanent residents of the United Kingdom) who are entitled to 
import a motor vehicle under this concession but do not do so shall be given relief from 
motor vehicle tax and value added tax in respect of the purchase of a new motor vehicle 
(to the extent that such relief is given to members of the administrative and technical staff 
of diplomatic missions) provided the motor vehicle is ordered within a reasonable period 
of first entry of the Staff Member.  Relief from motor vehicle tax, value added tax and 
customs duties on the purchase or import of a replacement motor vehicle will be allowed 
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in cases where the appropriate authorities are satisfied that this is justified by the 
condition of the motor vehicle being replaced. 

 

Article 14 

Privileges and Immunities of Representatives of Member States 

1. Representatives shall enjoy, while exercising their functions and in the course of 
their journeys to and from the place of meeting, the following privileges and immunities: 

(a) immunity from arrest and detention and from seizure of their personal luggage, 
except when found committing, attempting to commit, or just having committed 
an offence; 

(b) immunity from jurisdiction (even after the termination of their mission) in respect 
of acts, including words written or spoken, done by them in the exercise of their 
functions; this immunity shall not however apply in the case of a motor traffic 
offence committed by a representative nor in the case of damage caused by a 
motor vehicle belonging to or driven by him; 

(c) inviolability for all their official papers and documents; 

(d) exemption for themselves and their spouses from all measures restricting entry, 
from charges for visas and from registration formalities for the purpose of 
immigration control; and 

 (e) the same facilities as regards their personal luggage as are accorded to officials of 
foreign Governments on temporary official missions. 

2.  The provisions of the preceding paragraph shall be applicable irrespective of the 
relations existing between the Governments which the persons referred to represent and 
the Government of the United Kingdom and are without prejudice to any special 
immunities to which such persons may be entitled.  

3. The privileges and immunities described in paragraph 1 of this Article shall not be 
accorded to any representative of the Government or to any national of the United 
Kingdom. 

4.  Privileges and immunities are accorded to representatives in order to ensure 
complete independence in the exercise of their functions in connection with the 
Supplementary Fund.  It is expected that a Member State will waive the immunity of its 
representative where the immunity would impede the course of justice and where it can be 
waived without prejudicing the purposes for which it was accorded. 

5. In order to assist the Government to implement the provisions of this Article, the 
Supplementary Fund shall as far as possible inform the Government of the names of 
representatives in advance of their arrival in the United Kingdom. 

 

Article 15 

Staff Members and Officials other than Staff Members 
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1.  Staff Members and Officials other than Staff Members of the Supplementary Fund: 

(a)  shall have (even after they have left the service of the Supplementary Fund) 
immunity from jurisdiction in respect of acts done by them in the exercise of their 
functions, including words written or spoken; this immunity shall not however 
apply in the case of a motor traffic offence committed by a Staff Member or 
Official other than a Staff Member, nor in the case of damage caused by a motor 
vehicle belonging to or driven by him; 

(b)  shall, together with members of their families forming part of their households, be 
exempt from any obligations in respect of military service, provided that this 
exemption shall not apply to any person who is a national of the United Kingdom; 

(c)  shall enjoy inviolability for all their official papers and documents; and 

(d) shall enjoy exemption from all measures restricting immigration, from charges for 
visas and from registration formalities for the purpose of immigration control; and 
members of their families forming part of their households shall enjoy the same 
facilities. 

2. All Staff Members shall be exempt from income tax on their emoluments. 

 3. Provided that they are not British citizens, British overseas territories citizens, 
British Overseas citizens, or British Nationals (Overseas) and are not permanently resident 
in the United Kingdom, Staff Members shall be exempt from the taxes listed in Article 11, 
paragraph 1 (d), provided the motor vehicle is ordered within a reasonable period of first 
entry of the Staff Member. 

Article 16 

Experts other than Staff Members 

In the exercise of their functions in connection with the Supplementary Fund or in 
carrying out missions for the Supplementary Fund, Experts other than Staff Members 
shall enjoy the following immunities to the extent necessary for the carrying out of their 
functions, including during journeys made in carrying out their functions and in the course 
of such missions: 

(a)  even after they have ceased to be employed by the Supplementary Fund, 
immunity from jurisdiction in respect of acts done by them in the exercise of their 
functions, including words written or spoken; and 

(b) inviolability for all their official papers and documents. 

Article 17 

Immunity 

1. Within the scope of its Official Activities the Supplementary Fund shall have immunity 
from jurisdiction and execution except:  

(a) to the extent that the Supplementary Fund waives such immunity from 
jurisdiction or immunity from execution in a particular case; 



92FUND/A.2/18, SUPPFUND/A.2/11, Annex II, Page 11 

(b) in respect of actions brought against the Supplementary Fund in accordance with 
the provisions of the Protocol; 

(c)  in respect of any contract for the supply of goods or services, and any loan or 
other transaction for the provision of finance and any guarantee or indemnity in 
respect of any such transaction or of any other financial obligation; 

(d) in respect of a civil action by a third party for damage arising from an accident 
caused by a motor vehicle belonging to, or operated on behalf of, the 
Supplementary Fund or in respect of a motor traffic offence involving such a 
vehicle; 

(e)  in respect of a civil action relating to death or personal injury caused by an act or 
omission in the United Kingdom; 

(f)  in the event of the attachment, pursuant to the final order of a court of law, of the 
salaries, wages or other emoluments owed by the Supplementary Fund to a Staff 
Member of the Supplementary Fund; 

(g) in respect of the enforcement of an arbitration award made under Article 23 of 
this Agreement; and 

(h) in respect of a counter-claim directly connected with proceedings initiated by the 
Supplementary Fund. 

2.  The Supplementary Fund’s property and assets wherever situated shall be 
immune from any form of administrative or provisional judicial constraint, such 
as requisition, confiscation, expropriation or attachment, except in so far as may 
be temporarily necessary in connection with the prevention of, and investigation 
into, accidents involving motor vehicles belonging to, or operated on behalf of, 
the Supplementary Fund. 

Article 18 

Purpose of privileges and immunities 

1.  The privileges and immunities accorded in this Agreement to Staff Members, 
Officials other than Staff Members and Experts other than Staff Members are provided 
solely to ensure in all circumstances the unimpeded functioning of the Supplementary 
Fund and the complete independence of the persons to whom they are accorded. 

2.  The Director has the right and the duty to waive such immunities (other than his 
own and those of members of his family forming part of his household) when he 
considers that such immunities are preventing the carrying out of justice and when it is 
possible to dispense with them without prejudicing the interests of the Supplementary 
Fund.  In respect of the Director and members of his family forming part of his household, 
the Assembly may waive such immunities. 
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Article 19 

Abuse of privileges and immunities 

The Supplementary Fund shall co-operate at all times with the appropriate authorities in 
order to prevent any abuse of the privileges and immunities and facilities provided for in 
this Agreement.  The right of the Government to take all precautionary measures in the 
interests of its security shall not be prejudiced by any provision in this Agreement. 

Article 20 

Information on Staff Members 

1. The Director shall from time to time send to the Government a list of all Staff 
Members, indicating in each case the appropriate staff category as defined in Article 1 of 
this Agreement and whether the individual is a British citizen, British overseas territories 
citizen, British Overseas citizen, or British National (Overseas) or permanently resident in 
the United Kingdom.  The Director may inform the Government of the appointment of 
Staff Members individually for addition to the list. 

2. The Government shall issue to all Staff Members on notification of their 
appointment, a card bearing the photograph of the holder and identifying him as a Staff 
Member.  This card shall be accepted by the appropriate authorities as evidence of identity 
and appointment. 

Article 21 

Consultations regarding implementation and modification 

At the request either of the Supplementary Fund or of the Government, consultations shall 
take place respecting the implementation, modification or extension of this Agreement.  
Any understanding, modification or extension may be given effect by an Exchange of 
Notes between the Director and a duly authorized representative of the Government. 

Article 22 

Disputes 

Any dispute between the Supplementary Fund and the Government concerning the 
interpretation or application of this Agreement or any question affecting the relations 
between the Supplementary Fund and the Government which is not settled by negotiation 
or by some other agreed method shall be referred for final decision to a panel of three 
arbitrators.  One of those arbitrators shall be chosen by the Director, one shall be chosen 
by Her Majesty’s Secretary of State and the third, who shall be the Chairman of the 
Tribunal, shall be chosen by the first two arbitrators.  Should the first two arbitrators fail 
to agree upon the third within one year of their own appointment, the third arbitrator, at 
the request of the Supplementary Fund or of the Government, shall be chosen by the 
President of the International Court of Justice. 
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Article 23 

Entry into force 

1. This Agreement shall enter into force on signature. 

2. This Agreement may be terminated by agreement between the Supplementary Fund 
and the Government.  In the event of the Headquarters of the Supplementary Fund being 
moved from the territory of the United Kingdom, this Agreement shall, after the period 
reasonably required for such transfer and for the disposal of the property of the 
Supplementary Fund in the United Kingdom, cease to be in force. 

 

 

 

 


